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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 4782 
VIRGINIA: 
In the Clerk's Office of the Supreme Court of Appeals 
at the Supreme Court of Appeals Building in the City of 
Richmond on Thursday the 26th day of September, 1957. 
ALV ANIA MENDOZA,. 
against 
Plaintiff in Error, 
COMMONWEALTH OF VIRGINIA, Defendant in Error. 
From the Corporation Court of the City of Norfolk 
Upon the petition of Alvania Mendoza a writ of error and 
suf)ersedeas was awarded her by one of the Justices of the 
Supreme Court of Appeals on September 23, 1957, to a 
judgment rendered by the Corporation Court of the City -of 
Norfolk on the 11th day of March, 1957, in a prosecution by 
the Commonwealth against the said petitioner for· ·a felony; 
but said supersedea.s, however, is not to operate to discharge 
the petitioner from custody, if in custody, or to release her 
bond if out on bail. 
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page 18 ~ INSTRUCTION C-1. 
Commonwealth v. Mendoza. 
The Court instructs the jury that if any person administer 
to, or cause to be taken by a woman, any drug or other thing, 
or use any means with intent to destroy the unborn child of 
any woman, or to prod1:1ce abortion or miscarriage, and there-
by destroy such child or produce such abortion or miscar-
riage, such person shall be confined in the Penitentiary not 
less than three nor more than ten years. 
No person, by reason of any act mentioned in the foregoing 
part of this instruction, shall be punishable where such act 
is done in good faith, with intention of saving the life of 
such woman or child. 
Gr. 11-9-56. 
page 19 ~ INSTRUCTION C-2. 
Commonwealth v. Mendoza. 
H. L.B. 
The Court instructs the jury that the credibility of the 
witnesses is a question exclusively for the jury, and the law 
is that, where a number of witnesses testify, directly opposite 
to each other, the jury is not bound to regard the weight of 
evidence as equally balanced. The jury have the right to 
consider the appearance of the witnesses on the stand, their 
manner of testifying and their apparent candor and fairness, 
their apparent intelligence ( or lack of intelligence), their 
means of information, their relationship to any of the parties, 
if same is proved, their interest, if any, in the result of the 
case, their temper, feeling or bias, if any has been shown, and 
from these and all other surrounding circumstances appearing 
on the trial, determine which witnesses are more worthy of 
credit! and to give credit' accordingly. 
Gr. 11-9-56. 
H. L. B. 
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page 20 ~ INSTRUCTION C-8. 
Com. v. Mendoza. 
The court instructs the jury that abortion is defined as the 
expulsion of the fetus at so early a period of uterogestation 
that it has not acquired the power of sustaining an independ-
ent life. Although there may be a technical distinction recog-
nized in medicine between abortion and miscarriage, the 
words are usually synonymous in law. · 
Gr. 11-9-56. 
H. L. B. 
page 21} INSTRUCTION 1-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that in the application of 
circumstantial evidence to the determination of the case, the 
utmost caution and vigilance should be used. Such evidence 
is always insufficient ,vhere, assuming all to be true which 
the evidence tends to prove, some other reasonable hypothesis 
may still be true, for it is the actual exclusion of every other 
reasonable hypothesis which invests mere circumstances with 
the force of truth. Where the evidence leaves it indifferent 
which of several hypothesis is true, or establishes only some 
finite probability in favor of one hypothesis, such evidence 
cannot amount to proof, however great the probability may 
be. 
Therefore, although the jury may believe from the evidence 
in this case that there is a strong probability that Alvania 
Mendoza is guilty of the offense charged in the indictment, 
still, if upon the whole evidence there is any other reasonable 
hypothesis consistent with her innocence, they cannot find 
Alvania Mendoza guilty, and this is true, although it may 
appear from the evidence that the probabilities of her guilt 
are greater than the probabilities of her innocence. 
Granted: This 9th day of October, 1956. 
H. LAWRENCE BULLOCK, Judge. 
page 22} INSTRUCTION 2-D. 
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Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that it is not incumbent upon 
the defendant, Alvania Mendoza, to prove that she did not 
produce the abortion or miscarriage. 
So, if after hearing all the evidence, you entertain a reason-
able doubt as to whether she did produce the abortion or mis-
carriage, or that it is just as likely that she did as she did 
not produce the abortion or miscarriage, then you must find 
the defendant, Alvania Mendoza, not guilty. 
Granted: This 9 day of October, 1956. 
H. L. B., Judge. 
page 23 } INSTRUCTION 4-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that if you entertain any 
reasonable doubt after hearing all the evidence that Villis 
Lee Green was pregnant, you must find the defendant, Alvania 
Mendoza, not guilty. 
Granted: This 9 day of October, 1956. 
H. L. B., Judge. 
page 24} INSTRUCTION 10-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court further instructs the jury that pregnancy 
ceases on the eviction of the foetus from the womb though 
the umbilical cord be not yet severed. 
. So, you are instructed that any acts done thereafter can-
not be done to a ''pregnant'' woman with intent to produce 
a miscarriag.e. 
Granted: This 9 day of October, 1956. 
H. L. B., Judge. 
page 25} INSTRUCTION 14-D. 
Re: Commonwealth ·v. Alvania Mendoza. 
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The jury are instructed that in considering extra judicial 
confessions they have the right to take into consideration the 
circumstances under which they were made, the credibility of 
the witnesses by whom they are described, the condition 
and circumstances of the party alleged to have made them, 
the probability or improbability of such confessions, and 
that you have the right to consider the same in connection 
with all the evidence of the case; that you are the sole 
judges of the credibility of all the witnesses, and the weight 
of the evidence, and you may give to the evidence of the 
witnesses just such weight as you think it entitled to under 
the circumstances of the case. 
Granted: This 9th day of October, 1956. 
H. L.B., Judge. 
page 26 ~ INSTRUCTION 17-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that the signed statement 
of the accused, as introduced in the evidence by the Common-
wealt~, is not in law sufficient proof of the corpus delicti 
(that is to say, an abortion was performed on Villis Lee 
Green, as charged in said indictment) unless it be corrobo-
rated by evidence which, independently of the statement or 
confession, tends to establish the corpus delicti ( act of abor-
tion). 
Granted: This 9 day of Ortobcr, 1956. 
H. L.B., Judge. 
page 27 ~ INSTRUCTION 18-D. 
Re: Commonwealth ·v. Alvania Mendoza. 
The Court instructs tl1e jury that the defendant, Alvania 
Mendoza, had the right to testify in her own behalf, and the 
jury have no right to arbitrarily disl"egard or disbelieve her 
evidence in whole or in part merely because she is on trial 
charged with a crime, but it is the duty of the jury to weigh 
and consider her evidence the same as that of any other 
witness, and give to her evidence such weight and credit 
as they think the same is entitled to and to weigh her evidence 
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under the same rules as they weigh the evidnce of other· wit-
nesses testifying in this case. 
Granted: This 9 day of October, 1956. 
H. L. B., Judge. 
page 28} INSTRUCTION 20-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that the failure of the evi-
dence to disclose any other criminal agent than the accused 
is not a circumstance which may be considered by the jury 
in determining whether or not she was guilty of the crime 
wherewith she is charged. The prisoner is presumed to be 
innocent until her guilt is established, and she is not to be 
prejudiced by the inability of the Commonwealth to point 
any other criminal agent, nor is she called upon to vindicate 
her own innocence by naming the guilty person. 
Granted: This 9 day of October, 1956. 
H. L. B., Judge. 
page 29} INSTRUCTION 21-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that the law presumes Alvania. 
Mendoza to be innocent unless and until she is proven guilty 
as charged by the Commonwealth, by evidence beyond all 
reasonable doubt and to the exclusion of every reasonable 
hypothesis consistent with her innocence; and this presump-
tion of innocence goes with Alvania Mendoza throughout the 
whoe case and applies to every stage thereof. Even though 
you may have a suspicion that Alvania Mendoza is guilty, 
or even if you think that there is a probability that Alvania 
Mendoza is guilty, or even though you may believe that the 
greater weight or preponderance of the evidence is against 
her, that is not sufficient to justify a conviction, for if there 
is any reasonable doubt as to any fact or element necessary to 
establish the guilt of Alvania Mendoza, the law makes it your 
duty to acquit her. The law places upon the Commonwealth 
the burden of proving beyond all reasonable doubt every 
essential element necessary to constitute the crime so clearly 
. Alvania Mendoza v. Commonwealth of Virginia 7 
that there is no reasonable theory consistent with the evidence 
upon which she can be innocent, and unless the jury ba:ve 
an abiding conviction beyond all ~easonable doubt of the guilt 
o:f Alvania Mendoza, you must find her not guilty. 
Granted: This 9 day of October, 1956. 
H. L. B., Judge. 
page 30 ~ INSTRUCTION 23-D. 
Be: Commonwealth v. Alvania Mendoza. 
The jury are instructed that the indictment in this case 
is of itself a mere accusation or charge against the defend-
ant, and is not of itself any evidence of the defendant's guilt; 
and no juror should permit himself to be influenced against 
the defendant because or on account of the indictment in this 
case. 
Granted: This 9 day of October, 1956. 
I . H. L. B., Judge. 
page 31 ~ INSTRUCTION 24-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that a reasonable doubt is 
such a doubt as exists, or would exist, in the mind of an 
ordinary prudent man as to cause him to hesitate to act iu 
his own most important affairs. 
Granted: This 9 day of October, 1956. 
H. L. B., Judg.e. 
page 32 ~ INSTRUCTION 1-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that in the application of cir-
cumstantial evidence to the determination of the case, the 
utmost caution and vigilance should be used. Such evidence 
is always insufficient where, assuming all to be true which 
the evidence tends to prove, some other reasonable hypothesis 
.8 Supreme Court of Appeals of· Virginia 
may still be true, for it is the actual exclusion of every othe·r 
reasonable hypothesis which invests· mere· circumstances with 
· the force of truth. Where· the evidence leaves it indifferent 
which of several hypothesis is true, or establishes only some 
finite probability in favor of one hypothesis, such evidence 
cannot amount to proof, how·ever great' the probability may 
be. 
And the Court further instructs the jury that all the evi-
dence in this case which tends to establish that Alvania 
Mendoza is guilty of the crime with whtch she is charged, is 
circumstantial and not positive evidence. 
Therefore, although the jury may believe from the evidence 
in this cas~ that there is a strong probability that Alvania 
Mendoza is guilty of the offense charged in the indictment, 
still, if upon the whole evidence there is any other reason-
able hypothesis consistent with her innocence, they cannot 
find Alvania Mendoza guilty, and this is true, although it may 
appear from the evidence that the probabilities of ·her guilt 
are greater than the probabilities of her innocence . 
• • • • 
Refused 11-9-56. 
· H. L. BULLOCK. 
page 33 ~ INSTRUCTION 3-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that if you believe beyond 
a reasonable doubt that Villis Lee Green had had already 
her unborn child destroyed at the time she saw the defendant, 
Alvania Mendoza, you must find the defendant, Alvania 
Mendoza, not guilty. 
• • • • • 
Refused 11-9-56. 
H. L.B. 
page 34 ~ INSTRUCTION 5-D. 
Re: Commomvealth v. Alvania Mendoza. 
Alvania Mendoza v. Commonwealth of Virginia 9 
The Court instructs the jury that even if you believe the 
statement of the defendant, Alvania Mendoza, as to the com-
mission of the offense, yet you are instructed, as a matter of 
law, that this alone is insufficient to support a conviction, 
unless corroborated by evidence tending to prove the corpits 
delicti, as hereinafter set out in Instruction No. C-1 . 
• • • • • 
R.efused 11-9-56. 
H. L.B. 
page 35 ~ INSTRUCTION 6-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that the corpus delicti con-
stitutes the alleged unlawful procurement of the miscarriage 
and must bpe proven beyond a reasonable doubt . 
• • • • • 
Refused 11-9-56. 
H. L.B. 
page 36 ~ INSTRUCTION 11-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court further instructs the jury that the burden of 
proof rests upon the Commonwealth to show that the pro-
duction of the miscarriage was not necessary for the purpose 
of saving the mother's life, or the life of the cl1ild, and that the 
act· was not done in good faith . 
• • • • • 
Refused-Covered in C-1-2ud paragraph, 11-9-56. 
H. L.B. 
page 37 ~ INSTRUCTION 12-D. 
Re: Commonwealth v. Alvania Mendoza. 
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The Court further instructs the jury that if you believe 
that Green was present and requested and consented to the 
alleged operation, they should carefully consider and scruti-
nize his statement with particular care on that account. · 
• • • • • 
Refused 11-9-56. 
H. L. B. 
page 38} INSTRUCTION 13-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that if they did not belie-ve 
that the confession made by the defendant, Alvania Mendoza, 
and read by the detective in his evidence to the jury, was 
freely and voluntarily made, then they have the right to re-
ject it wholly from consideration . 
• • • • • 
Refused 11-9-56. 
H. L.B. 
page 39} INSTRUCTION 15-D. 
Re: Commcmvealth v. Alv!:!nia I\Iendoza. 
The Court instructs the jury that if they believe from the 
evidence that the defendant, Alvania Mendoza, made any ad-
missions or confessions in this case, such admissions and con-
fessions so introduced and testified to are to be considered 
by the jury to believe or disbelieve, in whole or in part, along 
with all the other evidence in this case, and the Court further 
instructs the jury that they are the sole judges of the 
weight and credit to be given to any admission or confession 
of the defendant which has been introduced as evidence in 
this case. 
• • • • • 
Refused 11-9-56. 
H. L.B. 
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page 40} INSTRUCTION 19-D. 
Re: Commonwealth ,v. · Alvania Mendoza. \ ~ .. 
The Court instructs the jury that in this case a conviction 
is sought upon circ-qmstantial evidence alone, which. is also 
to be acted on with the utmost caution . 
• • • • • 
Refused 11-9-56. 
H. L.B. 
page 41} INSTRUCTION 22-D. 
Re: Commonwealth v. Alvania Mendoza. 
The Court instructs the jury that in all criminal prosecu-
tions a woman bas a. right to be confronted with her ac-
cusers, and the witnesses against her, and no statement made 
by any witness, or other person, elsewhere than in court, 
and in the presence of Alvania Mendoza, constitutes evidence 
against her. The sole purpose for which evidence of any such 
statement is admitted, or for which it can be used, is to 
enable the jury to judge whether or not the witnesses are 
-entitled to credit. 
• • • • • 
Refused 11-9-56. 
H. L.B. 
page 42 r INSTRUCTION 26-D. 
Re : Commonwealth 'lJ. Alvania Mendoza. 
The Court instructs the jury that in this case a conviction 
is sought upon circumstantial evidence alone, which is also 
to be acted on with the utmost caution . 
• • • • • 
Refused 11-6-56. 
H. L.B. 
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page 43 ~ Virginia : 
In the Corporation Court of the City of Norfolk, on the 
11th day of March, 1957. 
Commonwealth of Virginia v. Alvania Mendoza. 
On indictment for Producing abortion and miscarriage. 
This day again came the defendant and the Attorney for 
the clef enclant, and came as well the Attorney for the Com-
monwealth, and the motion for a new trial, heretofore made 
on the 9th day of November, 1956, now having been fully 
heard and determined by the Court, is overruled, to which 
action d the Court in overruling said motion the def cndant, 
by counsel, duly excepted. Whereupon it being demanded 
of her if anything for herself she had or knew to say why 
the Court should not here and now proceed to pronounce 
judgment against her according to law, and nothing being 
offered or alleged in delay of judgment, it is the ref ore con-
sidered by the Court that the said Alvania Mendoza be 
confined in the Penitentiary of this Comm<'nwealth for the 
term of Three Years, subject to a credit of no days spent in 
jail awaiting trial. Thereupon the defendant, by counsel, 
moved the Court for time in which to apply for a writ of 
error to the foregoing judgment, which motion is granted, 
and it is ordered that the execution of the foregoing judgment 
be postponed until the 10th clav of May, 1957, or until the 
Supreme Court of Appeals of Virp:inia shall deny said writ 
of error if prior thereto. And the Court doth fix the penalty 
of her bail bond at $7,500.00. And the defendant was per-
mitted to depart pursuant to the terms of her recognizance. 
page 44 ~ 
A Copy-Teste : 
• 
vV. L. PRIEUR, JR, Clerk 
By IRA B. WHITE, D. C. 
• • • • 
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
• • • • • 
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ASSIGNMENTS OF ERROR. 
1. The Court erred in overruling the motion of the def end-
ant to set aside the verdict of the jury and to award a new 
trial, as contrary to the law and evidence. 
2. The Court erred in refusing to grant the defendant a 
mistrial. 
3. The Court erred in permitting the attorney for the 
Commonwealth to ask the witness, Elizabeth Whitehurst, 
whether she told Detective Neighbors that the defendant had 
promised her she was not going to do that any more, ref er-
ing to the abortion. 
4. The Court erred in permitting the attorney for the 
Commonwealth to ask the witness, Elizabeth Whitehurst, 
whether it was because of the defendant's condi-
page 45 } tion of health that the witness, Elizabeth White-
hurst, had a discussion with the defendant concern-
ing abortions occurring five years ago. 
5. The Court erred in holding the corpus delicti had been 
proven. 
6. The Court erred in permitting the police officers to tes-
tify as to an alleged confession made by the defendant when 
the police officers testified that they had failed to warn 
the defendant that any confession made by her would be held 
against her in a Court of law, thereby violating her constitu-
tional rights against self-incrimination. 
Filed 4/24/57. 
• 
page 46} 
• 
ALVANIA MENDOZA 
By LOUIS B. FINE 
Counsel. 
IRA B. "WHITE, D. C . 
• • • • 
• • • • 
SUPPLEMENTAL ASSIGNMENTS OF ERROR. 
Plaintiff in error, Alvania Mendoza, in addition to the 
assignments of error previously filed ·with the Court, desig-
nates the following supplemental assignments of error: 
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1. The Court erred in per~i~ting Officer L. L. Buskey to 
read to the jury the alleged · confession of the defendant 
that the defendant had caused other girls in the same condi-
tion, meaning pregnancy, to have their period. 
2. The Court erred in refusing to grant Instruction 1-DX. 
3. The Court erred in refusing to grant Instruction D-3. 
4. The Court erred in refusing to grant Instruction D-5. 
5. The Court erred in refusing to grant Instruction D-6. 
6. The Court erred in refusing to grant Instruction D-11. 
7. The Court erred in refusing to grant Instruction D-12. 
8. The Oourt err,ed in refusing to grant In-
page 4 7 } struction D-13. 
9. The Court erred in refusing to grant In-
struction D-15. 
10. The Court erred in refusing to grant Instruction D-19. 
11. The· Court erred in refusing to grant Instruction D-22. 
12. The Court err~d in overruling the objection of counsel 
for defendant to the closing argument of counsel for the 
Commonwealth to the effect that one life has departed from 
this earth because of the defendant's conduct, a life which 
never came into being was released and flushed down the 
drain, meaning the foetus. 
Filed 5/10/57. 
• 
AL VANIA MENDOZA 
By HOW ARD I. LEGUM 
Of Counsel. 
IRA B. WHITE, D. C . 
• • • • 
NOTICE OF APPEAL. 
To Mr. Linwood B. Tabb, Attorney for the Commonwealth. 
PLEASE TAKE NOTICE that on the 7th day of May, 
1957, the undersigned will present to the Honorable H. Law-
rence Bullock, Judge of the Corporation Court of the City 
of Norfolk, Virginia, at his office, Norfolk, Virginia, at 3 :30 
o'clock P. M., a stenographic r,eport of the testimony and 
other proceedings in the trial of the above entitled cause, 
for certification by said Judge, and will, on the same date, 
make application to the Clerk of said Court for a transcript 
of the record in said case, for the purpose of presenting the 
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same to the Supreme Court of Appeals of Virginia with a 
petition for an appeal and sitpersedeas to the final judgment 
of the trial Court in said case. 
HOW ARD I. LEGUM 
Of Counsel. 
Legal service of the above notice is hereby accepted this 
7th day of May, 1957. 
LINWOOD B. TABB 
Attorney for the Commonw,ealth. 
page 2 ~ 
• • • • • 
Stenographic transcript of the testimony introduced and 
proceedings had upon the trial of the above entitled cause 
in -said Court on November 8, 1956, before the Honorable 
H. Lawrence Bullock, Judge of said Court, and jury. 
Appearances: Mr. Linwood B. Tabb, Attorney for the 
Commonwealth, and Mr. Reid M. Spencer, Assistant Com-
monwealth Attorney. 
Messrs. Louis B. Fine and Howard I. Legum, Attorneys 
for the defendant. 
page 3 ~ The Clerk: The first case is Commonwealth of 
Virginia v. Alvania Mendoza. 
Mr. Fine: The defendant is ready, sir. 
(The defendant was arraigned and pleaded not guilty, 
and the jury was examined on its voir dire, selected and 
sworn). 
Thereupon, at 10:45 o'clock A. M., an adjournment was 
taken to 1 :00 P. M. 
page 4 ~ Norfolk, Virginia, November 8, 1956, 1 :00 o'clock 
P. M. 
Met pursuant to adjournment. 
Appearances: Same as heretofore noted. 
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Dr. Charles 0. Barclay, Jr. 
The Court: Is counsel ready T 
Mr. Fine: Yes, your Honor. 
The Court: Do you move for an exclusion of the wit-
nesses T 
Mr. Fine : Yes, your Honor. 
The Court: Mr. Wolfe, instruct all witnesses to go in the 
hall and stay there until they are called. 
(The witnesses were excluded, opening statements were 
made by counsel, and the following testimony was intro-
duced): 
page 5 ~ DR. CHARLES 0. BARCLAY, JR., 
called as a witness on behalf of the Commonwealth, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Tabb: 
Q. Will you state your name, please? 
A. Dr. Charles 0. Barclay, Jr., I am a physician and serve 
as Medical Examiner for the City of Norfolk. 
Mr. "Fine : You need not qualify him. 
By Mr. Tabb: 
Q. State whether or not you had cause to get an exhuma-
tion order on the body of one Villis Lee Green Y 
A. Yes. This was obtained on August 29, 1956, and the 
body was examined that day. 
Q. Can you tell me whether or not you had occasion to 
examine the body of Villis Lee Green? 
A. Dr. Faulconer and I autopsied the body. 
Q. What was the sex of Villis Lee Green? 
A. Female. 
Q. Tell me what you did. 
A. The body was taken to the morgue at the DePaul 
Hospital and autopsied. The body, the uterus, se,emed to be 
enlarged. We did a cervical opening and there was 
page 6 ~ evidence of a septic abortion having been per-
formed. 
Q. All right, Doctor. Can you tell from your examination 
of this girl's body what was the cause of death? · 
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Dr. Charles 0. Barclay, Jr. 
A. Grossly she died from septicema resulting from a septic 
criminal abortion. 
Q. Could you or did you determine whether Villis Lee 
Green had been pregnant with child f 
A. The evidence looked like a pregnant woman. Dr. 
Faulconer can qualify that better than I. He did the micro-
scopic work. 
Q. After having performed the autopsy did you have occa-
sion later to see the def end ant 7 
A. Yes, sir. 
Mr. Tabb: The witness is with you. 
CROSS EXAMINATION. 
By Mr. Fine: 
Q. Doctor, I believe your conclusion was septic criminal 
abortion? 
A. Yes, sir. 
Q. On your conclusion of septic criminal abortion, did you 
find any evidence of what kind of instrument was used? 
A. No, sir. 
page 7 ~ Q. Did you weigh the uterus? 
A. That weight is probably recorded. The 
autopsv renort was comnleted by Dr. Faulconer. 
Q. You didn't weig-h it? 
A. No, I didn't weigh it. 
Q. I want to ask you- this: What part did you perform 
in connection with the autopsy yourself f 
A. I was there the entire time it was done. Dr. Faulconer 
and I worked together on the body. 
Q. Doctor, is it a fact that a woman who has hemorrhaged 
from the uterus for a long period of time, that her general 
condition becomes weakened? 
A. That is entirely possible, yes. Blood loss can produce 
anemia whieh would tend to weaken a person. 
Q. When you have anemia do you find a large abundance 
of white corpuscles Y 
A. No, not necessarily. Leukemia, which is a blood disease 
would produce an abundance of white corpuscles but anemi~ 
would not. Anemia is a decrease in the number of red 
cells within the body. 
Q. If a person had. hemorrhaged for some time and had 
become weakened, what would happen to her kidneys? 
1s Suprem@--1bc:nirt" of .Appetlls of-Virginia 
Dr. Charles 0. Barclay, j,. . 
.. A. ·rrhe kidneys might show some shock. _You have· to 
guali~y that .~Y saying is it acute or continued Joss o.f b~oo~. 
·· · ·· ·- ·' Q. Say the kidney~ have b~come shock~d,. 1~. 1t 
page 8.}. t;i:~e th~t .P~.ison w~µld fqllow by lack of f~nction-
.. . .. . . ing of the ki<lney~ ?. · . . . . . .. 
· A.- It is a l~ttl~ difficmlt to answer the way yo~.,B:~k. it~. 
Q. Answei: it hke y~u prefer. .. .. :.. . . · · . ' . ,. 
·: ·A:-' You have got to qualify shq~k. . .. ·. · . :.1, • 
Q. Suppose a person had a considerable loss of :blood, by 
·reason of hemorrhage, and assume that she had been preg-
nant, and for about two '!e~k~ .th~t ~ndividual had been losing 
blood continually, would that affect ;her kidneys? 
A. I don't think that would. affect noticeably kidney mal-
.function or heart function. ·· · 
Q. It would cause considerable shock to the system? 
A. Yes, over a period of weeks you would have to look for 
kidney shock. 
Q. In a short period of time? 
A., No, I would not state that. . 
:· · Q. ·!.ssuming that this defen..dant had nothing to do with 
it but· that Villis Lee Green worked on herself and had a 
miscarriage and sudden loss of. plood,' would that affect her 
kidneys? 
· A. Sudden loss of blood to what degree? 
Q. A large quantity. 
A. That might cause some kidney shock but if sl1e obtained 
fluids orally by drinking water, I think she could get her 
· · functions back .normally right away. 
page 9 ~ Q. It could cause kidney shock? 
A. It is entirely possible. 
Q. What function do tJ}e kidneys have with regard to-clear-
ance of waste matter, fluids and poison in the body? 
A. That is their primary function, to rid the bodv of 
certain matters through the urine. "' 
Q. If the kidneys don't function septicema has to follow t 
A. No. 
Q. If uremia-
A. That is an infection that is in the blood stream, a 
bacterial infection, and . is a toxic condition of the body. 
Q. Assume that the kidneys were not functioning and there 
was a uremic condition, would that affect the white corpus-
cles in the body Y . . . , 
A. It may .cause so~e increase, and appendicitis w·ould 
cause an increase. 
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Q. Septicema is formed howY 
'A. Septfoema is· an ·infection within the blood stream. 
Bacteria must be in the blood stream itself. 
Q. If you have an extraordinary amount of white . corpus-
cles you might. have septicema' . . 
A. You would have an incr-ease there in any. infectious 
process. You have a body mechanism for· fighting infec· 
tions. · · 
Q. White corpuscles may follow from lack of 
page 10 } proper functioning of the kidneys? 
.. : · A. To a degree that may be. You may get an 
increas·e. The kidneys are very complicated organs. 
Q. Are you familiar with Professor Gray on Anatomy Y 
A. Yes, that is a recognized standard text we use. 
· Q. That is a recognized authority T 
A. Yes. 
Q. When you went into the question about the uterus, you 
say there was a microscopic examination Y 
A. That was done by Dr. Faulconer. 
Q. Is that all the examination showed, the uterus and 
the womb! 
A. No, a complete autopsy was done. I saw all of the 
organs grossly. Dr. Faulconer completed the microscopic 
examination. 
Q. As I understand it, from the examination of the organs 
themselves, you could not tell much about them without a 
microscopic examination? 
A. Grossly the uterus was enlarged and it looked septic. 
That has to be proved by a microscopic examination. 
Q. You agree, so far as the uterus is concerned, that all 
depends upon the individuals themselves. Would you agree 
with this: 
"The uterus measures about 7.5 cm. in length, 5 cm. in 
breadth, at its upper part, and nearly 2.5 cm. in 
page 11 ~ thickness; it weighs from 30 to 40 gm. It is di-
visible into two portions. On the surf ace, about 
midway between the apex and base, is a slight construction, 
known as the isthmus, and corresponding to this in the in-
terior is a narrowing of the uterine cavity, the internal orifice 
of the uterus. The portion above the isthmus is termed the 
body, and that below, the cervix. The part of the body which 
lies above a plane passing through the points of entrance of 
the uterine tubes is known as the fund us.'' 
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A. Yes, but my fingers are not all the same size. 
Q. Could you state· with any reasonable certainty, Doc-
tor Barclay, that this woman .had a foetus that was dis-
charged from her' 
A. The microscopic examination is going to show, yes. 
Q. Can you give me the answer Y 
A. It showed trophoblast. 
Q. Upon examination of the body was there any putrefac-
tion that had set in Y 
A. Very little. 
Q. Did you observe any trauma from the elm bark? 
A. No. 
Q. I mean trauma, which is a blow, in the uterus? 
page 12 ~ A. There was an injury in top of the uterus but 
that was done by the embalmer's trocar. That is 
an instrument he puts fluid in the body cavities with. 
Q. To preserve it? 
A. Yes. 
Q. So far as your examination is concerned in connection 
with your official duties, there was nothing to indicate any 
trauma? 
A. I saw nothing at the time of the examination, that is 
correct. 
Mr. Fine: Thank you very much. 
RE-DIRECT EXAMINATION. 
By Mr. Tabb: 
Q. Doctor, will you explain what effect, if any, a foreign 
object would have if inserted in the uterus t 
A. It would act as an irritant and would produce· an 
abortion. 
Q. In w]mt way would that affect the individual after the 
insertion of the object? 
A. There is always a cl1ance of gross infection taking place. 
The uterns contracts. · 
Q. Does what t 
page 13 ~ A. It contracts. Your sac is fluid and if there 
is the majority of the foetus present it will in-
flame and rupture if the abortion is complete. 
Q. Can you tell me whether or not, in your examination of 
this body, you found anything that would indicate the pres;.. 
ence of leukemia? 
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A. No. 
Q. Can you tell me whether or not, in your examination of 
this body, you discovered anything that indicated kidney 
disease? 
A. No, grossly, no. 
Q. Can you tell me whether or not your examination of any 
of the vital organs showed anything than septic abortion Y 
A. The microscope will show some liver infection. 
RE-CROSS EXAMINATION. 
By Mr. Fine: 
Q. Tell us about the liver infection. 
A. Grossly there appears to be some areas of infection in 
the liver. That had to be proved microscopically. 
Q. You didn't do that? 
A. No. 
Q. Is it reasonably certain you could see whether 
page 14 ~ she had any white corpuscles or leukemia after 
death? 
A. No lesions would be seen by the eye, but a microscopic 
examination would show it. 
Q. If there had been a blow or a cut on the womb or the 
uterus, would you have been able to see that Y 
A. A blow or a cut? 
Q. A trauma? 
A. Yes, we would have seen that. 
Mr. Fine: All right. 
By Mr. Tabb: 
Q. Does the uterus ever open T 
A. Yes. 
Q. If a fine object was inserted in the opening, the opening 
would still be thereY 
A. Yes. The mouth of the womb which develops is always 
present from birth. 
Q. What was the date of death f 
A. The 22nd of August. 
Q. ·when did you see the body and examine itY 
A. The 29th of August. 
Q. How many days Y 
A. Seven days after death. 
2~ Supreme Court of Appeals of Virginia 
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By Mr. Fine: 
Q. And you didn't see any trauma on the 29th! 
A. No, sir. 
page 15} DR. ROBERT J. FAULCONER, 
· called as a witness on behalf of the Commonwealth, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Tabb: 
Q. State your name and profession, please. 
A. Dr. Robert J. Faulconer, physician and pathologist. 
Q. How do you spell your last name T 
A. F-a-u-1-c-o-n-e-r. 
. Q. Doctor, for the benefit of some of us, will you tell us 
what a pathologist is? .,, ; 
A. A pathologist is a man who practices medicine largely 
in .a laboratory and is concerned with tests to determine the 
cause of death, examining all tissues of the body, etc. 
Q. That is your specialty Y 
A. Yes. 
Q. Where did you graduate? 
A. Johns Hopkins School of Medicine. 
Q. Where did you do your grad~ate work? 
A. I stayed at Johns Hopkins University, and also the 
Presbyterian Hospital in Philadelphia. 
Q. Can you tell me whether or not you are associated with 
any institutions or hospitals in the City of · N or7 
page 16 ~ folk Y 
A. Yes, I practice pathology in the DePaul Hos-
pital and the Leigh Memorial Hospital. 
Q. Can you tell me whether or not you had occasion to 
examine the body of Villis Lee Green, a colored female? 
· A. Yes, I· examined the body of Villis Lee Gr,een with Dr. 
Barclay, the Deputy Chief ~edica.l Examiner., on the 29th 
of August. 
Q. Where did you examine her? 
A. In the morgue at the DePaul Hospital. 
Q. Tell us what, if anything, you found on examination T 
A. We did a complete autopsy_ on this party .. We found 
she had been pregnant. We found the patient was not carry-
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ing child at the time ~f the autopsy. We did find the patient 
had· been pregnant because there was still tissue present in· 
the woinb which is found in persons with pregnancy. 
Q: Can you tell nie whether or not you also examined the ·. 
uterus? 
A. Yes, we examined the uterus very closely . 
. Q. What did you ~ndY : . 
. . A .. It was still enlarged and we found· in .. the wall of the 
womb cells that are found with afterbirth. 
Q. What, if anyth~ng, was found to indicate there had bee:u 
a miscarriage? · · ·· · . . . '. 
A. Those cells were still well · preserved indicating they 
were alive at _the tjme of the patient's. demise. In 
page 17 ~ addition the wall or lining of the womb was sup-
posedly lacerated .. 
I found bacteria present" in ·the lining of the womb and the 
wall of the uterus. 
Q. From your examination of the body, can you tell me 
what, in your opinion; was the. cm.ise of death f . 
A. In my opinion, the patient died of puerperal. 
Q. What does that mean T 
A. That means following birth.. . ·. . 
Q. Would that mean the same thing as a criminal septic 
abortion? 
Mr. Fine: I object to his- lead.ing .. 
The Court: I don't think it is leading in a technical case 
like that. A~k him to define it. Mr. Fine : Exception. 
( The last question was read as follows) : 
''Q. ,vould that mean the same thing as a criminal septic 
abortion''? 
A. It means a septic abortion. 
By Mr. Tabb: . . ... 
Q. Can yon sta~ ;~hether or not, from your examination 
of the body, there was evidence there had been a miscarriage T 
A. There was evide~_ce that. the patient had been delivered 
of a chik~ ~~~.ome manner prior to full term preg-
page 18 t nancy.. : .. ;:;- . · · · · 
rhe J;JtQr~S::.was. n~t. ~( Ju]J. term pregnancy nor 
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were the breasts of full term pregnancy. 
Q. -About how long, would you say, the child had been 
delivered prior to the death, from your examination? 
Mr. Fine : If he can tell. 
A. The answer to that would be only that the tissue that 
was left in the wall of the uterus and portions of the after-
birth was still alive and that those cells generally don't live 
more than two weeks after the delivery of an infant, so I 
w·ould say within two weeks. 
Mr. Tabb: The witness is with you. 
CROSS EXAMINATION. 
By Mr. Fine: · 
Q. Doctor, did you check the size of the uterus, measure 
iU 
A. Yes. 
Q. What was the size, sir T 
A. I will hav.e to consult my notes. 
Q. Yes, certainly. 
A. The uterus was enlarged four fingers above the pelvic 
bone. 
page 19 ~ 
· Anatomy? 
Q. Did· you take measurements? 
A. I don't have any measurements and figures. 
Q. You are familiar with Professor Gray on 
A. Gray's textbook on anatomy? 
Q. Yes, 25th edition? 
A. Yes. 
Q. That is standard authority! 
A. Yes. 
Q. Is this statement correct: 
"The uterus measures about 7.5 cm. in length, 5 cm. in 
breadth, at its upper part, and nearly 2.5 cm. in thickness; it 
weighs from 30 to 40 gm. It is divisible into two portions. 
On the surf ace, about midway between the apex and base, 
is a slight constriction, known as the isthmus, and eorrespond-
ing to this in the interior is a narrowin~ of the uterine cavity, 
the internal orifice of the uterus. The portion above the 
isthmus is termed the body, and that below, the c,ervix. The 
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part of the body which lies above a plane passing through 
the points of entrance of the uterine tubes is known as the 
fundus. '' 
A. Yes, that is a standard textbook on anatomy. 
Q. You didn't make any measurements ; you didn't actually 
measure itT 
page 20 ~ A. No. 
Q. Can you tell us whether you weighed it T 
A. No. the uterus was not weighed. 
Q. If Professor Gray says the normal weight is around 
from 30 to 40 gm., which means grams-
A. That is correct. 
Q. Whether you agree with him? 
A. Yes. 
Q. Now, Doctor, did you examine her as to whether or not 
she had any fibroid tumor f 
A. Yes, I examined her as to whether she had any fibroid 
tumors and there were no fibroid tumors. 
Q. You didn't know the history of this patient individually, 
whether she had a miscarriage before, had been to the hos-
pital for miscarriages, at the time of your postmortem exami-
nation? 
A. I was informed of it by the statement Dr. Barclay had 
giv:en me. 
Q. I am not criticizing you. 
A. That is correct. 
Q. I am trying to get this medical history. I am trying to 
get the facts only. 
If she had had this medical history, assuming that she 
had a miscarriage before and went to a local hospital, the 
Norfolk Community Hospital, and later she had 
page 21 ~ curettement, would that have any effect on her 
· utems, the previous miscarriage f 
A. The previous miscarriage! 
Q. Yes. 
A. That she may have had! 
Q. Within the last two or three years. 
A. That would have no -effect on the uterus. 
0. It woulrl be a little larger than the ordinary uterus; 
is that correcU 
:Mr. Tabb: What do you mean by "ordinary uterus"T 
Mr. Fine : I mean if she had had a miscarriage as dis-
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tinguished from one who had not had a miscarriage. He is 
an. intelligent gentleman. . I think he understands the ques-
tion~ · 
A. Actually, following any pregnancy, the uterus has a 
remarkable facility for returning to its normal size, so as 
regards to the size it would be virtually impossible to say 
whether or not she had been pr,egnant before. · . . 
There are changes that take place so far as size is con-
cerned, but it wouldn't be possible to say that you have to al-
low for a· range of size. · 
By Mr. Fine: 
Q. In other words, it does vary with individuals 7 
A. Yes. 
page 22 ~ Q. Did you examine her kidneys Y 
A. I did. 
Q. Did you examine .her kidneys with regard to their 
efficiency 7 
A. Efficiency of an organ can only be evaluated during a 
patient's life. An examination of organs after death is based 
upon anatomy rather than upon function. 
Q. You can't do that on an autopsy! 
A. Only can draw certain conclusions. 
Q. Did you check her lungs as to whether or not she had 
any tuberculosis? 
A. Her lungs were -examined completely. 
Q. Did you do it microscopically? . 
A~ Yes. · 
Q. You .did check her for that 7 
A .. Yes. 
Q. Were any organs that you checked you found to be not 
functioning? . 
A. We examined all organs, including the nervous system. 
Q. You checked the nervous system? 
A. Yes. 
Q. And the liver as well T 
A. We found there were bacteria in the liver in the adrenal 
glands. . . 
__ . . . . Q. H?w does that follow in this case in regard 
page 23 ~ to the hverf , :·. ~ . 
A. As I said, we have to draw our conclusions. 
W ~ fo:und .bacteria. and laceration, and we can find bacteria in 
blood vessels. · · · 
.. : :::. . :., ·: . . 
Alvania Mendoza v. Commonwealth_ of.Virginia 27 
Dr. Robert J. Faulconer. 
Q. Let me see your examination report on your autopsy. 
4-,. That was the protocol, and I have broken it down. in 
two parts. One is the gross examination and the second 
part is a record of what we saw on microscopic examination. 
This is a record of the findings at the autopsy table. 
Q .. The infection you found in the liver-
A. Evidence of bacteria. 
Q. That would have nothing to do with the uterus? 
A. The liver has· nothing to do with the uterus, but the 
blood vessels-anything that happens in the blood stream 
will be carried from one part of the body to another, the re-
fore, you have to look upon circulation to find something that 
gives evidence of other things. 
Q. The kidneys showed a great number of white corpus-
cles; is that right? 
A. l would prefer having that in my hand, my report. 
(The autopsy report was handed to the witness, and the 
last question was read as follows) : 
"Q. The kidneys showed a great number of white corpus-
cles ; is that right"? 
page 24 ~ A. I don't have that in my report. 
By Mr .. Fine: 
Q. YOU don't hav,e thaU . 
A. No. 
Q. You are not able to say the liver was functioning cor-
rectly"? 
A. No, and I don't believe I have said that at all. . 
Q. I am asking you that. I am not telling you you said it. 
I am asking you if you can say the liver did function? 
A. The anatomy of the liver indicated there was no rea-
son why it should not have been functioning properly. 
Q. I understood you to say you could -not tell whether an 
organ functioned, or not, efficiently, because of the death 
of the deceased; is that right? . 
A. That is true, but we draw conclusions from our exami-
nation. The anatomy of the liver was normal save for pres"." 
ence of bacteria. 
At the autopsy we were .looking for evidence of disease 
in the liver, and ther.e was some evidence of inflammation but 
no evidence as such that it was severely diseased. 
Q .. /~he~:e was ,eviden~~ of· _inflaip~ation of th~_ liver-?· . 
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A. That is correct. 
Q. Inflammation of the liver would have nothing to do with 
its operation Y 
page 25 ~ A. Are you telling me or asking me f 
Q. I am asking you the question. 
A. The liver, if it is inflamed in that portion, such as that 
portion, or a series of things. 
Q. You don't have endometritis as a result of lack of 
functioning of a kidney Y 
A. No. 
Q. Where does it come from? 
A. That is due to local infection in the uterus. 
Q. That is due to local infection in what? 
A. In the womb, the uterus. 
Q Assuming that this individual worked on herself and 
caused a miscarriage, and that she had so shocked her system 
that there followed a violent flow of blooa or hemorrhage, 
would that, or not, cause the kidneys to fail to function? 
A. That is a theoretical question Y 
Q. Yes, as an expert, and you are one. 
A. I would like to have the question restated. 
( The question was read as follows) : 
"Assuming that this individual worked on herself and 
caused a miscarriage, and that she had so shocked her system 
that there followed a violent flow of blood or hemorrhage, 
would that, or not, cause the kidneys to fail to function"? 
page 26} A. No. 
By Mr. Fine: 
Q. The kidneys could not get a shock as a result of that 
and fail to function? 
A. The kidneys have a continuous flow of blood through 
them, and I saw nothing to indicate that the kidneys were 
shocked. 
Q. I am asking you to assume that as an expert, that if 
there was a shock to the system from loss of blood would it 
cause the kidneys to fail to function T 
A. If the circulation-the loss of blood flow to and from 
the kidneys would be r-educed, the function of the kidneys 
would be correspondingly reduc~d. 
Q. The ref ore, would not operate as properly as before f 
,.,,,...-
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A. That is correct. 
Q. Assuming the kidneys were not functioning properly 
and she had a uremic condition, would that affect the white 
corpuscles Y 
A. It might increase them. _ 
Q. You do have uremic poisoning when the kidneys don't 
function! 
A. In certain circumstances. 
Q. When you have great loss of blood what happens to your 
blood system and your body T 
A. If blood is lost in great volume suddenly, and 
page 27 ~ if there is a very sudden hemorrhage that takes 
place over a short period of time, then the blood 
vessels begin to collapse. 
If a corresponding amount of blood is lost over a long 
period of time, a matter of days or weeks, then the body is 
able to adapt itself to that. It depends entirely upon how 
the blood is lost. 
Q. I understand your conclusion was she had what is known 
as bacterial poisoning Y 
A. She had bacterial poisoning in the uterus, in the liver 
and the adrenal glands. We know bacteria was the source 
of the poisoning. 
Q. Did you actually take any samples of bacteria and 
designate them as to what kind they weref 
A. We were anxious to but we were not able to grow them 
because the body was embalmed and buried and the bacteria 
was dead, and we only had the dead bacteria to examine. 
Q. You are not able to tell the jury and his Honor with 
certainty what kind of bacteria caused death Y 
A. We know they were there. 
Q. I am not trying to contradict you. 
Mr. Fine : Read the question. 
(The question was read as follows): 
"You are not able to tell the jury and bis Honor with 
certainty what kind of bacteria caused death" f 
page 28 ~ A. I couldn't give you the specific name of the 
bacteria that- caused death, and to do that we would have bad 
to have live bacteria· to grow. Those were all dead at the 
. time of the autopsy, and secondly we could only see the re-
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action that took place in the _organs. I couldn't say th~· ~p~cific 
name of. the bacteria. 
By Mr. Fine: 
Q Doctor, she had arteriosclerosis Y 
A. Arteriosclerosis. 
By the Qourt: _ · · 
Q. What is the meaning of that? 
.. ; 
A. The meaning of that is a deposit of fat m the wall 
of the blood vessel. 
Q. What causes it Y 
A. Due to the fat contained in the diP.t. 
By Mr. Fine: 
Q. Are you able to tell° this Court with regard to her 
pregnancy, whether she had been pregnant two months, three 
months, four months or five months Y 
A. Changes had taken place in the uterus which would in-
dicate it was between three and five months. I cannot state 
it specifically. 
Q. Have you a memorandum of the examination of her 
breasts Y 
A. Yes. 
page 29 ~ Q. You had no history to go on in connection 
with her previous condition? 
A. No. Our conclusions were made from the examination. 
Q. Of the individual f 
A. Yes. 
Q. And not specifically from a history f 
A. What is that? 
Q. You base it on the general rule? 
A. It is based on experience which you might say is the 
general rule. 
Q. She had slight congestion of the liver; is that right 1 
A. That is correct. 
Q. She also had pulmonary anthracosis? 
A. That is coal dust in the lungs. 
Q. You knew she worked at a tobacco factory? 
A. No, I had no history of her previous life. 
Q. What is healed rheumatic ,endocarditis, mitral? 
A. Thickening of certain nerves of the heart. 
Q. What is the cause of that Y 
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,:·:: A~ From experience it i~ due to an· earlier bacterial in-
fection. . 
Q. She had an· earlier in'fection? 
A. She had evidence of an earlier inf-action which had 
a:ffected the heart at one time. 
Q. There is no question about the fact she had a 
page 30 ~ previous heart condition f 
A. When you use the word "condition" it im-
plies to a medical man the patient had some disease. Just 
saying ''heart'' would not indicate the patient had a heart 
disease. 
Q. Didn't she have a rheumatic condition! 
A. It heals. in the course of time. 
Q. Rheumntism of the heart is a condition, is it? 
A. That is an anatomical diagnosis. It is a condition 
in the sense it is not a clinical disease. 
Q. She no doubt did have a healed rheumatic endocarditis? 
A. Yes. 
0. ·which you stated had healed? 
A. Yes. 
Q. She did have some heart condition then? 
A. Yes. 
Q. But it had healed f 
A. Yes. 
Q. Doctor, will yon please be good enough to tel1 us not 
only what you l1ave said. before, but will you tell us all of the 
diagnoses in connection with this in addition to the infection 
that you have mentioned of the uterus f 
A. The protocol is complete with all the findings. It lists 
all the chang-es observed in the body. Our first paragraph 
here is as f o1lows : 
'' Puerperal endometritis with massive intra-
page 31 ~ uterine, mucosa} 11nd intra-mural uterine . hemor-
rhaµ-e. A<>ute cervicitis with cervical hemorrhage. 
Nabothian cysts of cervix with hemorrhage. Pregnancy 
hypertrophy with cyncytil trophoblast. Corpus luteum of 
pregnancy, left ovary. Early lactation hypertrophy of 
breasts.'' 
Q. Circulation of blood stops upon death? 
A. Y.es. 
Q. There is not any place there to see inside of the wall 
upon a microscopic examination? 
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A. No, but the hemorrhage was grossly visible. You could 
look at it and see there was blood in the neck wall of the 
uterus. Without any difficulty you could see it. 
Q. There was evidence of hemorrhage? 
A. Yes. There was a cyst on the neck of the womb, also 
spotted. 
Q. The cyst would be inside 7 
A. Yes. 
Q. What is the difference between a cyst and fibroid? 
A. A cyst is hollow and the structure has fluid in it, and the 
fibroid is solid. 
Q. Have you read there the one for the old hemorrhage Y 
A. Cyst, it is, cysts of cervix with hemorrhage. The wall 
of the uterus was-a thickening in the wall of the 
page 32 ~ uterus ,and we found the remains of what is known 
as the afterbirth or placenta. · 
Pregnancy hypertrophy with syncytial trophoblast. Corpus 
luteum of pregnancy, left ovary. That is a specific finding in 
the ovary, and indicates evidence of pregnancy. Then we 
found early lactation in the breasts, lactation hypertrophy 
of breasts. 
Q. I ask you what else besides that was wrong with her? 
A. I was getting to that. 
Q. Go ahead. 
A. Slig-ht adiposity of myocardium of the heart, and also 
found minimal amerosclerosis of coronary arteries. 
Healed rheumatic endocarditis, mitral valve of heart, and 
some fibrosis of the heart wall. 
We found slight myocardial fibrosis, and fibrous pleuritis, 
bilateral, and mucous tracheo-bronchitis. 
"\Ve found pulmonary anthracosis, coal dust in the lungs 
and we found a filtration of some of the little air ducts in the 
lungs. 
We found there was some increase in the size of the spleen 
which is commonly found in persons with infections. This 
spleen was enlarged and we found some evidence of thick-
ening of the wall of the spleen. 
There was slight congestion of the liver and slight peripor-
tal fibrosis and inflammation of the liver. The 
page 33 ~ white cells showed a small increase, and we found 
bacteria in the liver, which we have discussed. 
The kidneys we have talked about at some length. They 
showed conp:estion and there was some incr-ease in the amomit 
of blood in the kidneys. 
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Q. There was something definitely wrong with the kidneys f 
A. There was an inc.rease of blood in the kidneys, also 
an increase of blood in the spleen, the liver and central 
nervous system. There was some evidence of infection of. th.e 
urinary tract and persistent fetal lobulation of kidneys, con-
gestion of kidneys, and slight cystitis. 
Q. In all of your diagnoses and from your skill and knowl-
edge, you found no trauma f 
A. No overt trauma. · 
Mr. Fine: Come down, sir. 
RE-DIRECT EXAMINATION. 
By Mr. Tabb: 
Q. If I understand you correctly, you examined every vital 
organ of this woman's body? 
A. Yes. 
Q. Was there anything that caused her death other than 
the miscarriage and septic abortion- which you 
page 34 ~ stated was the cause of her death 1 · 
A. There was not. 
Q. Doctor, you stated that the uterus and breasts would 
indicate three to five months pregnancy 7 
A. Yes. 
Q. Do you mean just in size and appearance Y 
A. The tissues change, . microscopic changes, and in size 
and appearance. 
Q. In connection with the inflammation of the kidneys, liver 
and uterus, can yon tell me whether or not, in your opinion, 
it w·as the same bacteria in the blood stream which caused the 
inflammation in the body? 
A. Those bacteria had the same. appearance. 
Mr. Tabb: No further questions. 
RE-CROSS EXAMINATION. 
By Mr. Fine: 
Q. But you could not tell unless you grew iU 
A. That is correct. 
Q. Do I understand you correctly to say that the best you 
can say about this was that, in your .opinion, she was three 
to five months pregnant-; .is that ·correctt · · 
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A. The patient was not pregnant at the time 
})age 35 r I examined her. She was post-pregnant. There 
;_. has to be foetus present to call her pregnant. The 
:patient had been delivered of th~ foetus. 
Q. With blood poison setting in, what is the general rule 
of how long it takes for that blood poisoning to affe'et the 
body--and become fatal t 
A. That depends upon how inany bacteria actually have 
gotten into the patient and what kind. 
There are some that may cause it within 24 hours after 
they are introduced into the bio·od stream. There are others 
in which the patient may go along for weeks before they 
finally die. 
Q. And sometimes months Y 
A. Yes. 
Q. So thete is no set or definite period of time, all depend-
ing upon the amount and the kind of bacteria? · 
A. Yes. 
:_: Q. And in this case you don't know what kind it was be-
·cause you didn't grow it? · . · 
A. That is right.· The patient had been embalmed. 
M-r. Fine: That is all. 
By Mr. Tabb: 
Q. Did you find any evidence in any of the org-ans which 
indicated they had been bacterially infected over a long time? 
A. There was very little evidence of reaction, 
·page 36 r so thev had not been there very long . 
.- · Q. Were you able to determine the place of en-
.try? 
A. The place of entry ean be determined bv process of 
elimination, and the entry was the uterus. · 
By Mr. Fine: 
Q. She had othe!_ ~nfections which had healed up some time 
agoY · . ., · 
A. Yes. 
Q. In the heart T 
A. Yes. · . 
Q. The infection of the heart was not from bacteria T 
., .. A. -No.· , · · · 
· · ·Q. The rheumatic condition was not T 
A. That does not ·come:. from bacteria. 
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Q. What was the weight of the deceased and what was her 
size; was she a big or Ii ttle woman Y 
A. She was 60 inches long. 
Q. Five f eett 
A. Five feet. vVe estimated her weight in the absence of 
scales to -be 140 pounds. She was moderately obese, fat. 
Q. Was -she a frail looking person 1 
A. No, she didn't appear to be frail. She was on the plump 
~da ~ 
By Mr. Tabb: 
Q. Doctor, in relation to her physical condition 
page 37 ~ which you have stated was the cause of death, 
did you find any other condition that caused her 
death! 
A. No. 
Mr. Fine: vVe object to that. 
The Court: Objection overruled and exception noted. 
Mr. Fine: I would like to examine that memorandum and 
·turn it back to the Commonwealth's Attorney's office. 
The Court: That is a memorandum from which he has 
testified to refresh his memory. I am not going to have it 
·left in your custody. 
Mr. Fine : Mav I ask your Honor to allow me to examine 
it a little more thoroughly during recess 1 
The Court: No. He is going to retain custody of it when 
he leaves the stand. 
Mr. Fine: I am asking for that privilege in order to save 
time. 
The Court: I don't think it is proper. I don't think coun-
sel has any right to it. It is a memorandum he has used to 
refresh his memorv from. You may inspect it here. 
Mr. Fine: I would like to examine it a few 
page 38 ~ minutes. :· 
The Court: Lend it to him, Doctor. 
{ At this point the memorandum was handed to counsel and 
a short recess was taken). 
Mr. Fine: I want to return that to you. You have already 
mentioned about the kidneys and cystitis, I believe. That 
is all. 
Mr. Tabb: May this doctor be excused T 
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The Court: So far as I am concerned, yes. 
Mr. Fine: That is all right with us. 
The Court: You may be excused, Doctor. 
IRA LEE MEARS, 
called as a witness on behalf of the Commonwealth, having 
been first duly sworn, was examined and testified as follows: 
DIRECT EXAMINATION. 
By Mr. Tabb: 
Q. State your name, please. 
page 39 ~ A. Ira Mears. 
Q. Where do you live Y 
A. 1715 Claiborne A venue. 
Q. In the City of Norfolk! 
A. Yes. 
Q. Can you tell me whether or not you knew a colored 
woman named Villis Lee Green T 
A. Yes, sir. 
Q. Can you tell me whether or not you had occasion to 
drive her somewhere in the month of August of this yearT 
A. Yes. 
Q. Do you know the approximate date when you did drive 
her somewhere T 
A. The 22nd of August-the 17th. 
Q. Look at the calendar and see if you can tell. 
A. The 17th of August. 
Q. What day was that T 
A. On Friday. 
Q. What time of day did you first see her T 
A. That day? 
Q. Yes, on the 17th. 
A. Around about 5 :30, I guess. 
Q. In the morning or evening! 
A. In the afternoon. 
Q. Tell us what happened. 
page 40 ~ A. She came to the house and asked me to drive 
her. 
Q. Don't repeat what she said to you. That would be hear-
say. Did you see her? 
A. Yes. 
Q. Did yo:u talk with her·! 
A. I did. 
Alvanja Mendoza v. Commonwealth of Virginia 37 
Ira Lee Mears. 
·Q. After ·talking with her, what did you doY 
A. I drove her over to Dungee Street. 
Q. Whose car did· you drive Y 
A. Hers. 
By the Court : 
Q. Over whereY 
A. To Dungee Street. 
By Mr. Tabb: 
Q. When you got there to Dungee Street what did you do 
and what did she do? 
A. When we got over there I stayed in the car and she 
got out. She went across the street and stopped where two 
or three ladies was sitting in the yard, and she stayed over 
there about five minutes, I guess, and she came back across 
the street behind the car and went in the house. 
Q. What color was that house? ·. 
A. Yellow, I believe. 
Q. About how long would you say she stayed after she 
came back around the car and went in the house? 
page 41 ~ A. I would say she stayed about 25 or 20 
minutes. 
Q. When she came back where did you all go? 
A. She came back and got in the car and we went to the 
bank. 
Q. After she went to the bank where did you go Y 
A. To home. 
Q. When did you next see her? 
A. Tuesday. 
Q. That would be what day? 
A. The 21st, I believe. 
Q. Where did you see her on Tuesday? 
A. At her home. 
Q. What was she doing at the time you saw her? 
A. She was in bed at the time I saw her. 
Q. What did you do after you got over there and saw 
her in bed? 
A. I didn't do anything. I had called her and asked her 
how she was feeling and she told me. 
Q. You can't tell what she told you. After you talked to 
her on the phone what did you do? 
A. I went over there to her house, 
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Q. When you went over there to her house what did you 
do7 
.A. I sit down beside the bed where she was and we talked, 
and she kept telling me-
page 42 } Mr. Fine: I object to that. 
By Mr. Tabb: 
Q. Don't say what she said. How long did you stay there 
TuesdayY 
.A. I stayed there Tuesday approximately an hour or more. 
Q. When did you next see her Y 
A. Wednesday. 
Q. What date Y 
A. The 22nd. 
Q. Where was she Y 
A. She was in bed. 
Q. Why did you go over there Wednesday f 
A. I called her and asked her-
Q. Don't say what she said. After you called her what 
did you doY 
A. I went over there to see her. 
Q. What was she doing Y 
A. She was in bed. 
Q. How long did you stay there w· ednesday f 
A. I stayed a good while Wednesday because after I went 
over there the first time I went back to the house and went 
back over there. 
Q. Why did you go back over ? 
A. She was complaining of her legs hurting. 
Mr. Fine: I object to that. 
page 43 ~ By Mr. Tabb: 
the 22nd¥ 
Q. How long did you stay over there Wednesday, 
A. I was with her when she died. 
Q. Was anybody else there besides you when she died! 
A. Her husband. 
Q. Do you recall w·hat house this was on Claiborne Ave-
nue¥ 
A. In the 1700 block, 1711, something like that. 
Q. At the time she died was a doetor there? 
A. No, he wasn't. 
Alvania Mendoza v. ·Commonwealth of Virginia 39: 
· Joseph Green .. 
Q. Did you discuss with her her illness? Don't say what 
she said, but did you discuss it with her! 
A. No, I didn't discuss it with her. 
Mr. Tabb: The witness is with you. 
Mr. Fine : No questions. 
The Court: Come down. 
Mr. Tabb: I would like to excuse this ·witness. 
Mr. Fine: So far as I am concerned, it is all right. 
Mr. Tabb: Call Joseph Green. 
page 44 ~ JOSEPH GREEN, 
called as a witness on behalf of the Commonwealth, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Tabb: 
Q. Will you state your name, please T 
A. Joseph Green. 
Q. Joseph, you are going to have to spead loud. It is hard 
for this man on the end to bear what you say. 
Where do you live? 
A. 1711 Claiborne A venue. 
Q. ,vhere were you living on the 17th of August of this 
year? 
A. 1711 Claiborne A venue. 
Q. vVho else lived there? 
A. My wife, my wife's grandmother, my two children and 
a little girl we had been keeping. 
Q. How old are you? 
A. 29 yea rs old. 
Q. Ho~v old are your children 1 
A. My baby is six, my boy is seven, and the little girl is 
eight. 
Q. ,vhere do you work? 
page 45 ~ A. Naval Air Station. 
Q. How long have you ·worked there? 
A. Six vea rs. 
Q. Ho"; long have you and your w'ife been married? 
A. Nine years. 
Q. ,vhat was your wife's condition as to health between 
the 17th and 21st of August of this year? 
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. ·/A~ As·far as I know, she was in good health. 
Q. Did anything happen to your wife during the month o'f 
August? 
Mr. Fine: I object to hearsay. 
By Mr. Tabb: 
Q. Can you tell me whether your wife died during the 
month of August of this year f 
A. Yes, sir. 
Q. Where was she when she died T 
A. At home . 
. Q. Was she buried, or did she have a funeral? 
: . A. Yes, she did. 
Q. Do you know when that was? 
A. On Sunday. 
Q. Look at the calendar and see if you can tell us. 
A. The 26th. 
Q. Have you seen this woman, Alvania Mendoza, before~ 
A. Yes, sir, I have. 
page 46 ~ Q. Can you tell me whether or not you had oc-
casion to see her during the month of August, 
1956? 
A. Yes, I did. 
Q. About when was it when you saw her? 
A. It was on the 21st of August, Tuesday. 
Q. Where did you see her? 
A. At her home. 
Q. What was the occasion for your going to her home Y 
A. My wife had told me to-
Mr. Fine: I object to that, your Honor. 
By Mr. Tabb: 
Q. You are not to tell anything; your wife said. What 
was the occasion for you to go to her l1ome? 
A. I went there because she had an abortion did. 
Mr. Fine: I object to that, if Your Honor please. He 
could not know that unless somebod·r told him something. 
The Court: I don't know about that. Leave that out. 
Strike it out. 
By the Court: 
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Q. Did you go to see the defendant? 
A. Yes, sir. 
· Q. Tell what you did from the time you went there until 
you leftY 
A. I went there and knocked on the door, and 
page 47 ~ she answered the door. I asked her was her name 
Mrs. Mendoza, and she told me yes. I asked her 
if she did any work on my wife, Villis, and she didn't know 
her name and when I told her Kate she knowed her and 
I told her my wife was having a lot of pain and I would 
like for her to come to see her to see what she could do for 
her, and she told me that she had-she was three months gone 
and she was going to have a lot of pain anyhow, and for me 
to go to the drugstore and get some medicine, called some-
thing she wrote down, and she gave me $1.10 to get it. 
Then she told me better still go to see Dr. Burke, and then 
she sent me and told me to be sure not to call him on the 
phone but go to his offire. She wrote it down on a piece of 
pape!. I didn't know his address. 
By :Mr. Tabb: 
Q. ,vho wrote it down? 
A. Mrs. Mendoza. 
Q. I show you this piece of paper and ask you what it isf 
A. '' 838 Church Street upstairs, Dr. Burke, phone number 
Madison 23403.'' 
Q. Who wrote itY 
A. Mrs. Mendoza. 
Mr. Tabb: I offer that as Exhibit 1. 
The Court : This is marked Commonwealth's 
page 48 ~ Exhibit 1. 
By Mr. Tabb: 
Q. After receiving that what did you do Y 
A. I went to Dr. Burke's office. 
Q. Did you see Dr. Burke? 
A. He wasn't in. 
Q. Did you see him later? 
A. He called on the phone while I was there and I told the 
nurse-
Q. Don't f!O into the conversation you had with her. Did 
y0n see hh)1 later'! 
· A. Yes, sir. 
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Q. Where did you see him f 
A. At my home. 
Q. Where was your wife at the time he came to your home? 
A. She was in bed. 
Q. Did she get out of bed any more after thaU 
A. No more than when I took her out. 
Q. Tell us how you came to take her out. 
A. I took her out and gave her a bath and put some more 
paper in the bed, and carried her and put her back in there. 
Q. ·why did you put paper in the bed? 
A. He told me to clean the bed up. 
Q. What happened, and what was the necessity for clean-
ing it up? 
page 49 ~ A. Well, blood that she put on it. 
Q. Can you tell me whether or not at any time 
while you were present your wife passed a foetus, or little 
child? 
Mr. Fine: I object to that. 
The Court: Instead of calling it by name, ask him if she 
passed anything. 
By Mr. Tabb: 
Q. Did your wife pass anything? 
A. Yes, sir, she did Q. WhaU 
A. A little infant. Q. WhaU 
A. A little infant baby. 
Q. How big was that baby? 
A. I guess about that size (indicating). 
Q. w·as that before or after Dr. Burke had .come the first 
time? 
A. That ·was after Dr. Burke had come. 
Q. What was done with the little infant baby? 
A. I called him on the phone. 
Q. Don't repeat what he said. Did you call him? 
A. Yes. 
Q. After you called him what was done with the little baby? 
A. I got rid of it. 
page 50 ~ 0. Where did you p-et rid of it? 
A. Down the commode. 
Q. Was it after that you put paper on the bed and cleaned 
it up? 
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A. Yes, sir. 
Q. Was Dr. Burke present when she died? 
. A. No, he was not present when she died. He did come 
there that morning before she died. 
Q. D.id you have occasion later to see this woman, Alvania 
Mendoza?· 
A.. Yes, once. 
Q. Who went there with you? 
A. Officer Neighbors, Mr. Spencer and a few more officers. 
Q. Where was she when you went there at that time! 
A. She was in the kitchen peeling some apples in her 
home. 
Q. Was she arrested on that occasion Y 
A. Yes, sir, she was. 
Mr. Tabb: The witness is with you. 
CROSS EXAMINATION. 
By Mr. Fine: 
page 51 ~ Q. As I understand it, you never did see her 
do anything to your wife; is that right Y 
A. No. 
Q. No question about thaU 
A. No. 
The Court: Come down. 
Mr. Fine: I want to ask him a couple of other questions, 
your Honor. 
By Mr. Fine: 
Q. As I understand it-do you remember your wife going 
there with you to Mrs. l\fondoza 's house! 
A. No. 
Q. I ask you if it iRn 't true that you went to Mrs. Mendoza's 
house and your wife told l\frs. Mendoza in your presence 
that she had been workin~ on herself for two weeks before 
this, and was flowing·, and didn't she want Mrs. Mendoza to 
give her some medicine to keep her from flowing? 
A. Nn, sir. 
Q. When is the last day your wife worked at the tol1acco 
plant? 
A. She worked that Monday. 
Q. Take a look at this, please (indicating a c-alendar). 
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A. Monday, August 20th. 
., .. 
Q. Monday, August 20th? . 
A. Yes, she worked that morning and : came 
page 52 r home. -
Q. Didn't she on Monday night go with you to 
Mrs. Mendoza's, and didn't Mrs. Mendoza tell your wife · 
she couldn't do anything for her and that she had better 
go to a doctor who would give her something to check the 
flow, that it was dangerous? 
A. No. 
Q. vVho went with you to Mrs. Mendoza's house? 
A. I went by myself. 
Q. Did you know the number? 
A. No, I didn't. 
Q. You didn't know iU 
A. No. 
Q. You drove the car by yourself? 
A. Yes, because I knowed the color of the house and a 
fcm~e was around the house. She told me all about the 
house. 
Q. Your wife told you about the house? 
A. Yes. 
Q. She didn't know the number? 
A. No. 
Q. Isn't it a fa~t that your wife is accustomed to working 
on herself, and she had an abortion performed on her for 
wl1ich she went to the Norfolk Community Hospital for a 
curettement? 
A. No, sl1e didn't have no habit of working on herself. 
Q. Didn't she have a miscarriage? 
page 53 ~ A. Yes, about three years ago. 
Q. She had a miscarriage about three years ago? 
A. Yes. 
By the Court: 
·Q. Let me ask you a question at that point. Was that 
after the last child was born or before the last cl1ild was born? 
A. After the last child was born. 
Bv Mr. Fine: 
· Q. You knew your wife "~ent to the Norfolk Community 
Hospital and Dr. Fentress attended her? 
A. Yes. He sent her there because she was flowing at the 
time. 
.I 
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Q. He sent her there because she was flowing at the time! 
A. Yes. He told me to take her there. 
Q. Do you know how she had that miscarriage performed Y 
A. No, I don't know. 
Q. How do you know she didn't do it herself then T 
. A. I know she didn't do anything like that to herself, as 
far as I know. 
Q. She didn't want this child because she wanted to work; 
is that right T 
A. I guess in a way, it was. 
Q. Is that a fact! 
A. The way you are going, you are too fast. Will you 
explain a little bit better f 
page 54 ~ Q. Your wife didn't want this last child; is that 
rightY 
A. No. 
Q. I. don,t follow you. 
The Court : Your question was did she and he said no. 
By Mr. Fine: 
Q. Did she want to have the child or didn't she want to 
have iU 
The Court: That is a double-barreled question. Give it 
· to him one at the time. 
By Mr. Fine: 
.Q .. Did she want to have the child! 
A. I don't know. I don't know whether she did, or not, 
but I know she wanted to have the kid and when she fell at the 
time I told her to go to Dr. Fentress. 
Q. You are speaking of the child before; you are not talk-
ing about this case 7 
A. Which one is you talking about T 
Q. At the time she had the miscarriage before and you 
said she fell? 
A. That is what she said at the time. 
Q. You didn't see her fall T 
A. No .. · l was working. 
Q. You can't sav she worked on herself, or not, because 
·· you don't know T 
page 55 } .. , A. No. 
Q. Let's get down to the present situation .. in 
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August. Did she want to have this child or not T 
A. The last one Y 
Q. Yes. 
A. I didn't know she was pregnant. 
Q. She didn't discuss with you the fact that she didn't 
want this child, and she was going to get rid of this child Y 
A. No, she didn't. 
Q. You brought suit against Mrs. Mendoza- for $25,000.00 
damages, didn't you Y 
A. That is right, I did. 
Mr. Fine: That is all. 
Mr. Tabb: Come down. 
page 56 ~ D. C. STEPPE, 
called as a witness ,on behalf of the Commonwealth, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Tabb: 
Q. State your name and occupation. 
A. D. C. Steppe, detective, Norfolk Police Department. 
Q. Can you tell me whether or not you had occasion to 
participate in the arrest of the defendant, Alvania Mendoza f 
A. I did. 
Q. On what date was she arrested f 
A. On the 29th day of October-the 29th day of August at 
approximately 4:00 P. l\L 
Q. Where was she arrested? 
A. She was arrested at 1464 Dungee Street. 
Q. What is the address? · 
A. Dungee Street. 
Q. Is that in the City of Norfolk? 
A. Yes, sir. 
Q. What is the color of that house f 
A. Yellow. 
Q. Tell us the circumstances concerning her arrest. 
A. '\Ve were told, me and other officers, iri the 
page 57 ~ afternoon to go and arrest them. We met Officer 
Neighbors, Officer Eason, myself and Officer Black, 
and I don't remember whether there was any more: officers 
, along in that group, or not. 
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Q. Was there anyone there other than the officers? 
A. Mr. Spencer, the Commonwealth's Attorney. 
Q. When you went there, what happened Y 
A. We went there and some .of the officers went to the 
back and some went to the front door. There was another 
man there besides the officers, the deceased woman's hus-
band. 
· Q. Was he with ·you! 
A.· He was there with Mr. Spencer and myself and Officer 
Neighbors. "\Ve went to the back door. Mr. Spencer was 
in front, I was behind Mr. Spencer and the deceased woman's 
·husband, and Mr. Neighbors-I don't know which way the 
others came in, but we came in the back way, the back door, 
'and I know Mr. Spencer was the first that went in. · 
The defendant was sitting on a closed-in back porch peel-
ing apples, and wh.en we walked in she jumped up from 
where she was sitting and had a ·paring knife in her hand. 
Mr. Spencer grabbed her by the arm and I started towards 
her because she started to put her hand behind her, and it 
looked like she was getting something out of a bag in her 
·hand. 
I grabbed it out of her hand, and she had a little paper 
. bag. In this paper bag was a hypo syringe and 
page 58 ~ needle and I _got it out of her hand and handed it 
to Mr. Spencer. 
She turned and pointed at the deceased woman's husband 
and said, "I didn't do anything but what you told me to 
do,'' and I believe at that point she-Mr. Spencer asked 
her what she was told to do. She said, "He brought his 
'wife here for me to help her out, that he had more children 
than he could take care of anywav. '' Mr. Spencer asked her, 
"Did you help her out"? She said, '''Vell, I tried to." 
Q. Did you then have her in cmitody? 
A. She was in eustodv. I don't know who was-who took 
charge of her, but she ~was there in the house. She had to 
get dressed to come down to the station, and we immediately 
started searching the house for any instruments or any 
thing we might find that would be of value. · 
Q. Can you identify that (handing instrum~nt to witness) f 
A. Yes, sir. 
Q. What is thaU 
A. A ~ypo syringe needle. 
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Mr. Tabb: I offer that in evidence. 
The Court: I mark it C-2, Mr Knight. 
Mr. Tabb: The witness is with you. 
CROSS EXAMINATION. 
By Mr. Fine: · · 
page 59 } Q. Officer, I want to ask you if I didn't get this 
right, if she said, '' I didn't do any more than you 
told me'' T That is the first thing she said? 
A. She said, '' I did-
Q. '' I didn't do any more than you told me,'' is that 
correct, 
A. I believe I said she said, '' I didn't do nothing but what 
you told me,'' or words about that way. 
The Court : Here is his language : '' I didn't do anything 
but what you told me to do." 
B'y Mr. Fine: 
Q. She said, ''He brought his wife in for me to help out"·t 
A. "For me to help her." . 
Q. '' For me to help her'' f 
:A. That he had more children than he could take care of, 
or more than he could support already. 
Q. And then she said, '' I tried to help her'' 7 
A. "I tried to help her." 
Q. What did Green say about that 7 Did he deny that 7 
A. Did he deny bringing her there 7 
Q. Did he deny the statement she made Y He was present? 
A. Yes, he was standing in the room somewhere. 
Q. Yes. 
A. I could not say he did that, or not. 
page 60 } Q. You don't remember T 
A. There was quite a commotion there at the 
time, but she had a knife because she was peeling apples. I 
don't know whether she had the knife-
Q. She never did anything like that, any.violence? 
A. No, she did~ ~t show any signs of it other than: moving 
her hand around; and I didn't know what was in it!., 
Q. Aren't you mistaken when you say .Mr. Spencer grabbed 
her by the arm Y Don't you mean that this Green man 
grabbed her by the arm, and aren't you mistaken 7 
A. No. 
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· Q .. Mr. Spencer didn't grab her .by .the arm, did he·, 
A. Mr. Spencer was in front of me. I was ·behind him 
and Green was behind me. Who was next to ·-me, whether 
Officer Neighbors or Green, I couldn't. say, but Mr. Spencer 
was the first through the door and I was behind him. 
Q. Aren't you mistaken when you. say the Assistant Com-
monwealth's Attorney grabbed her by the arm, and wasn't 
it this man Green who grabbed her by the arm? 
A. No. 
Q. You are sure of that? 
A. I am very sure of it. 
Q. I am sorry but I will have to contradict you. 
The Court: You don't think Mr. Spencer would do thaU 
page 61 ~ By Mr. Fine: . . 
Q. You are rather certain it was Mr. Spencerf 
A. I am certain of it, that Mr. Spencer had one arm 1ike 
this (indicating) with his hand, and she was putting this 
other one, other thing she had in her pocket. . ··· ·: :'f 
She came up with her hand from here (indicating), and 
I stepped around in front of her, and she put it behind _h~r 
and Mr. Spencer had her by the arm. · · 
I took hold of her hand and took the needle and syringe 
that was in the brown paper bag out and handed it to Mr. 
Spencer who was still standing there with her by the other 
hand. 
Q. Mr. Spencer dicln 't come in to try to do her violence. 
It was a question of her hand being loose T 
A. I got hold of the other hand because I didn't know 
what was in it. 
Q. There was no question about her not trying to use the 
knife? 
A. No, she made no attempt to use it. 
Q. Did you introduce yourselves to her? Did you introduce 
yourself to her as Detective Steppe? 
A. When we went in? 
Q. Yes. 
A. "'When we stepped in she got up and started out of the 
room like she ,vas going to run. 
Q. You didn't introduce yourself? 
page 62 ~ A. I didn't formally introduce myself except to 
say, '' I am Detective Steppe.'' I told her we 
were detectives. 
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Q. Nor had Mr~ Sp·e11,ce:r introduced himself as being the 
Assistant· Commonwealth's Attornev f 
.. A. -Formal introduction, no. .. . 
Q. Did you know · she was suffering from chronic blood 
pressure, hypertension,· or did she tell you? 
A. I had never seen the woman before. 
Q. You didn't know·· the condition of her health f 
A. I didn't know anything about her. 
Q. "When you had your arm on her and Mr. Spencer had 
his arm on her, how soon after that did Joseph Green come 
in? 
A. I can't say. . 
Q. A matter of seconds Y 
A. A matter of seconds· we all came in a group. It was the 
average size door. We had to come in one at the time. 
Q. "\Vas there any statement made in writing at that time, 
in· the room f 
· A. No. 
. Q. How· long did you remain in her house before you took 
her in custody and down to Police Headquarters? 
· A. I don't remember who took her to Police Headquarters. 
As well as I remember, I stayed in the house until ahont 6 :00 
o'clock. 
Q. What time did you arrive there? 
page 63 ~ A. Somewhere a few minutes of 4 :00 o'clock. 
Q. You were there from some minutes before 
4 :00 o'clock until about 6 :00 o'clock? 
A. Yes. 
Q. Pursuant to your police authority yon ,vent in and 
searched the house from top to bottom to see whether or not 
there were some instruments of anv kind there? 
A. Yes. ., 
Q. And you found none; is that correct? 
A. Any instruments? 
Q. Yes. 
A. I don't know of any medical instruments, or anvthing 
like that, tlrnt was found. I didn't find any, · · 
Q. Of course you made a thorougl1 search? 
. A. I searched some of the house. I didn't scarcl1 the en-
tire house. 
Q. While you were there two hours tl1e house was being 
searched? 
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A. Yes. 
Q. Who else assisted you in the search of the house T 
A. Detective Black, Officer Neighbors and Mr. Spencer. 
That is all I can remember that searched, other than some of 
the family were in the house. 
Q. In your examination all you found was this hypoder-
mic in there? 
page 64 ~ A. Other than medicine bottles and things like 
that. 
Q. Was it medicine for high blood pressure? You found 
medicine like this there, didn't you (indicating) ? I will 
show it to you (handing bottle to witness). 
A. Yes. I believe it w·as kind of a red color medicine, two 
or three bottles with a small amount and some were half 
full, and she said a.t the time it was medicine she used. 
Q. For high blood pressure? 
A. I believe she did say high blood pressure. I am not 
exactly certain on that. 
Q. You are not certain about that! 
A. No. 
Mr. Fine: We would like to introduce that as Defendant's 
Exhibit 1. 
A. (Continuing) There were numerous bottles of mer-
curochrome and other- types of medicine that was not pre-
scription medicine, and patent medicine bottles. 
By )fr. Fine : 
Q. That is all you found there? 
A. I am speaking of what I found. 
The Court: Can't we reduce this to something that is more 
important f There must have been beds and bed clothing and 
everything there. 
By Mr. Fine: 
Q. Did you find any elm bark at the house? 
page 65 ~ A. No, I didn't. 
Mr. Fine: That is all. 
Mr. Tabb: Come down. 
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called as a witness on behalf of the Commonwealth, having 
been first duly sworn, was exa~~ned and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Tabb: 
Q. State your name, please, sir. 
A. Detective I. L. Buskey. 
Q. What is your occupation? 
A. Homicide detective, Norfolk City Police. 
Q. Were you so employed during the month of August of 
this yearT 
A. Yes, sir, I was. 
Q. Mr. Buskey, can you tell me whether or not you had 
occasion to participate in the arrest of and investi-
page 66 ~ gation of this case in which Alvania Mendoza was 
involved. 
A. Yes, sir, I did. 
Q. What did you do? 
A. On August 28th at around 4 :30 P. M. we received car-
tain information from Dr. Barclay pertaining to a case 
which had come to his attention. 
Q. Are you referring to Dr. C. 0. Barclay, ,Jr., the Medical 
Examiner? 
A. Yes. 
Q. All right. 
A. Pertaining to one Villis L. Green. Early on the morn-
ing of the 29th Detective Neighbors and myself went to 
1711 -Claiborne A venue, and we. interviewed Joseph Green and 
received certain information. 
With that information we came and saw a member of the 
Commonwealth Attorney's office, and Sergeant Ted Miller. 
On behalf of Dr. Barclay an order was issued for the body of 
Villis Lee Green to he disinterred for examination. 
We received information and went to Church Street and 
made an arrest around 4 :00 P. M. 
Q. Who did you arrest 7 
A. Dr. Burke. 
By the Court: 
Q. Is that Dr. Burke a colored doctor or a white doctor? 
A. He is a colored physician. 
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page 67 } By Mr. Tabb: 
... , . <·:·: f/ Q. ·After making the arrest of Dr. Burke, what 
did you dof 
A. We went with him in his automobile to the Homicide 
.Office, Police Headquarters, while the other officers went to 
. take care of other business. 
~ : Q. · Wh~~ :djd you first see the defendant, Alvania Mendoza Y 
·: .. ; :.A. Sh.~; w~s brought to the office around 5 :15 P. M. on 
·the 29th. 
Q. All right, what happened then 1 
· : A. At that time she was in custody of Sergeant Ted 
Miller who talked with her awhile, and introduced me to her 
and I talked with her. 
Q. Did she make any statement to you at that time? 
A. She did. 
Q. Did she do anything prior to making the statement f 
A. Mrs. Mendoza was carried by myself and other officers 
to the Homicide Office and there we had a discussion about 
what acts were performed on:·Villie Lee Green . 
. . In describing it she said she made a· certain instrument 
out of material known as elm bark, and inserted-I wanted 
her to make a sample of this in the office, and we found a 
piece of pine wood and gave her the wood and my pocket 
knife and she made a small duplicate of the in-
page 68 } strum en t she had used on Villis Lee Green. 
Q. Can you identify this Y 
A. Yes, this is the instrument Mrs. Mendoza made. I 
·initialed it in her µresenre. She tied a string on it and made 
a:: knot. She tied a string around here and she said the 
string wouid not come off the piece of wood. 
Q. Did she say what it was fort 
A. Yes, sir. 
Mr. Tabb: I offer this as C-3. 
The Court: Do you have anything else in that envelope 7 
Mr. Tabb: Yes, sir. 
The Court: C-3 that will ·be, Mr. Knight. 
·By Mr. Tabb: 
Q. All right. 
A. She described the purpose of that instrument. ·. She 
said she would take it and insert it in the privates of a person 
·who came there to have an abortion performed on them: · 
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Q. All right. 
A. She was questioned at that time. Dr. Barclay was 
in our office. 
Q. The Medical Examiner? 
A~ Yes, sir. He was questioning her in the office-actually 
he was having Detective Neighbors question her with ref er-
ence to how she could insert that without the use 
page 69 ~ of some other instrument. She said she would 
wash her hands and place it up in the mouth of 
the womb without any other instrument. 
Q. After the oral statement was made, was there any other 
·statement made in writingf · 
A. Yes, sir. 
Q. Did she sign it Y 
A. Yes, sir. 
Q. Was that voluntary on her part without threat or 
promise on your own part or any other officer Y 
A. It was, sir. 
Q. Whose signature is that? 
A Mrs. Mendoza signed in my presence and Mrs. Helen 
Reed's presence, the police stenographer. 
Q. Read that, please, and let me have an extra copy if you 
have it so that I may follow you. 
A. All right, sir. 
"STATEMENT OF ALVANIA MENDOZA, OF AS MADE 
TO DETECTIVE SGT. T. MILLER, E. F. NEIGH-
BORS AND L. L. BUSKEY IN THE · HOMICIDE 
OFFICE AT 5:50 P. M. AUGUST 29, IN REFERENCE 
TO THE DEATH OF VILLIS LEE GREEN. 
''What is your full name? 
'' A. Alvania Mendoza. 
'' Q. How old are you? 
'' A. I will be 62 next birthday, the 21st of July. 
page 70 ~ '' Q. Where do you live? . · · 
'' A. 1464 Dungee Street. 
"Q. That is in the Huntersville Section of the City of 
Norfolk? 
'' A. Yes, sir. 
"Q. What is your occupation T 
'' A. Housewife, for twenty-six years I ·did midwife work?' 
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. At that point it .was taken down as twenty-six and she 
changed it to twenty-seven. · · 
The Court: Let counsel approach the desk. 
(Off record discussion at Judge's:desk). 
By Mr. Tabb: 
Q. Go ahead. 
A. '' Q. Did you today recognize a colored man who came 
with police officers to your house this afternoon? · 
"A. Yes, I saw him when he brought his wife there. 
'' Q. "\VI1en was that, Alvania Y · 7 
'' A. It could be a week ago maybe. 
'' Q. This colored man who came· to your house today· with 
the officer be was the husband of Villis Lee Green 
page 71 ~ and he was at your house approximately a week 
ago with a girl who be identified as his wife Y 
'' A. Yes. 
"Q. Did you perform any act on this girl that he brought 
there? 
"A. Not that day. 
''Q. Mendoza as ·1 understand it. that nig-ht that this hoy 
come there with the girl be identified as his wife was the 
second visit of the girl? 
"A. Yes. 
"Q. As I m1dersfand it vou informed the girl on he1· visit 
to you, yon told her to goo home and consult her husband, this 
she did and brought him to your hf'use 1 
''A. Yes. 
"Q. On the night that you descrihed that it. wris raining 
so ha.d did you perform any operation on this girl? 
'' A. Yes, sir. 
"Q. What did vou use? 
"A. I used a little piece of elm bark. · 
. "Q. Vi7hat was the purpose of:'.using this elm hark? 
'' A. To help her .. io. :she could ~o on and 
page 72 ~ ministrate, she said:· she.' wasn't· nry far a month 
· · or six- ·weeks. . · --:':: . ., . · · · 
"Q. ·when this girl came ther~·:a~d:~a:sked you to help her 
did she sav she was pregnant·and thal she~wished to get rid of 
this child Y 
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: . '' A. She said I .:just want you to open me so that. I: can 
mtimstrate. . : ·, .,•. 
"Q. And you consented to do this if she brought her hus-
band there Y · 
"A. Yes, sir. 
'' Q. Is this elm · bark · successful in causing women to 
ministrate? 
''A. Yes. 
'' Q. How do you know it is successful Y · ·: • 
"A. Because I have had them to come back and say it was 
OK~ · ··, · · . 
"Q. By that you ·mean that there have beei1 other girls 
at your house in tlie-' same condition and you have caused 
them to have their period Y" · 
r/ Mr~ Fine: I object to that, any other µ;iris. 
r·· The Court: I clon't see how he can divide it. It was her 
statement'. 
page 73 ~ 
. ; . . ~ · ... ' . 
ment. 
Mr. Fine: I will show it to you, your Honor. 
Mr. Tabb: We claim it is verv relevant. ' 
The'· Court~ I will let it go~ It is her state-
Mr. Fine: I object to it on the grounds·it is improper and 
irrelevant. · · · ... : 
:·:··The Court: AH· right: · 
Mr. Fine: Exception. 
By M-r. Tabb: 
:, . Q. ·continue. 
A. "0. Bv thnt you mean that there have been othe1· P-irls 
!lt your house in the same·condition and you have caused them 
to have their period-? . : , · '· · 
'' A. Longo, long- time ago. 
'' Q. Mendoza, how do you prepare these elm bark you 
use on a woman? ·' 
"A. · I fix it in the form .and shape that you are suppose to 
us~ it; tie a small cord ·to the end and sterilize. 
,:.= ~~Q. Mendoza, you: prepared a diagram for Sgt. Mille 
to shnw us it was approximately %:" or 3/16'' and two inches 
fong; how-is this administered to the person Y ·· · 
'.' A. You insert it in the womb. : -: 
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· "Q. What instruments do you use to insert it! 
page · 7 4· l "A. Just my hands ·: see -tba.t my hands are 
sterilized properly·and :wash my hands with Lysol. 
"Q. How long is this substance· suppose to stay until it 
abortions Y · - · . ···\t :_:· · 
'' A. From 24 to 26 hours some comes.: up· quicker. that. ·· 
"Q. Mendoza, in your bathroom of '.yo:Ur house while the 
officers were present they observed a ·solution which appeared 
to be Lysol with a brush was this for your hands? 
'' A. No, sir, that is for the stool. · .. · · 
· ''Q. Where do you get this bark that you use·1· : \ · 
.,, A. From the drug store, got· it about four mt>:t1ths 
ago. ·· ,::··· .. : 
"Q. Did Joseph-·Green return to your house on August' 21, 
1956 and state that his wife was not feeling well T · 
'' A. I don't know he could have. . 
"Q. Did you have some ronversation with. a Joseph Green 
after he explanied the condition of his wife and you told him 
to get some solution in the drug store and give him $1.10' to 
purchase this solution Y 
page 75 ~ -'., A; Yes. 
'!Q·. Did you also give him a small piece of 
paper with some· '.writing on it and tell him that it was a 
doctor you worked with sometimes f 
'' A. No answer. After this she was shown a piece of paper 
and asked. 
"Q. ·Mendoza, I show you a small piece of white paper and 
ask you do you recog-nize it? 
'' A. Yes, I remember this. · ,._ · 
"Q. What does this piece of paper sayY 
'' A. 838 Church Street, upstairs, Ma 22403, Dr. Burke. 
I wanted to be sure if she got sick that she would have a 
doctor. . 
"Q. Did you write· this and give it to ,Joseph Green Y 
"A. Yes I wrote that. 
· · '' Q. Did you also tell him that Dr. Burke worked with 
you sometimes f · · 
"A. No, but I told him to try him, I knowed he was a 
good doctor, because people that had had him told me he was 
good.·· · . · 
''Q. Have you ever sent other of your patients to him who 
have had difficulty? 
.. . ' ' .. ~ ' 
58 Supreme Court of Appeals of Virginia 
L. L. Buskey. 
'' A. Well I tell them if you get sick go to some 
page 76 ~ doctor or either come back to me and let me get 
them somebody, don't want you to be sick and 
suffer. 
"Q. Mendoza, have you ever recommended a doctor to 
any of your patients 7 
'' A. I do that all the time. I tell them if you don't do 
well go to a good doctor. 
'' Q. Have you ever recommended any doctor other than 
Dr. Burke? 
'' A. I have called the names of some of the docto1·s that 
I know good, like Dr. Fentress, don't want nobody to stay 
home get sick and die. . 
'' Q. Was there any payment given to you for this opera-
tion? 
'' A. Yes $20.00. 
"Q. Was that the full cost of this operation or was the-e 
more duet · 
"A. More due it was $50.00 all together, I received $20.00, 
$30.00 was due. 
'' Q. When was you suppose to receive this other payment? 
'' A. When she went ba~k to work she said she and her 
husband would pay me along they couldn't pay it all at 
one time. 
'' Q. Mendoza, when the police offieers got to 
page 77 ~ your house they found you in the immediate pos-
. session of a brown paper bag containiw.(needles 
and syringes? 
'' A. I take the needle some time when I am had off with 
cold. 
"Q. Did the bag contain anything other than the hypo-
dermic needles T 
'' A. A piece of elm bark. 
"Q. Mendoza, explain to us step by step tlie preparing and 
purchasing of this elm bark for use? 
"A. It is a slab you are suppose to form the piece .inst 
like diagram I drew. After you make that form and put 
a little cord on the end, so it will be no trouble to n111l it 
down when you start to ministrate. Sterilize for about three 
or four minutes in hot water and then in the meantime after 
you wash. your hands good with soap and water and din i~ 
lysol water, with just a little lvsol, afte,. that. it is reailv .fo.r 
inserting, you may have to use some kind of oil or vaseline or 
something. After you dip it in the water it is real soft. 
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''Q. ~endoza, in your work with females approximately 
· .. how many babies did you deliver over what period 
page 78 } 6f time 7 
'' A. Long long time ago I met one of our doctors 
and he wanted to know how many had I delivered that year 
and I told him 69. 
'' Q. How did you get that inside her womb 7 
'' A. It is small that stuff is real tiny, when you put it in 
the hot water it is not trouble at all. 
''Q. Mendoza, you have prepared a small piece of wood 
approximately 2" in length attached to a piece of stririg is 
this approximately the same demension and size that you use 
to cause an abortion? 
"A. That's right. 
"Q. After it is inserted by you who removes itf 
'' A. The patient can remove it themselves some time when 
she. begins to menistrate it will fall right in the stool, if it 
doesn't all she has to do is reach right up and pull it right 
down. 
'' Q. Is there anyfhing else that you think you should tell us 
about this Mendoza Y 
'' A. Just let you know how they kept after me. 
page 79 } "Q. Where in what room did you perform this 
operation! 
'' A. Downstairs. 
"Q. Mendoza, was this statement you have given volun-
tarily without threat or promise from any member of the 
Norfolk Police Division? 
"A. Yes, you asked me for the trn th. 
"Q. Is it true to the best of your knowledge and belief? 
'' A. Yes, sir. 
Witness: 
The foregoing statement was transcribed by Mrs .. Helen 
M. Reid.'' 
BvMr. Tabb: 
"Q. I show you Commonwealth's Exhibit C-1 and ask you if 
that is the piece of paper referred to in the statementT 
A. Yes, sir. 
''Mendoza, I show vou a small· piece of white paper and 
ask you do you recognize iU 
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'' A. Yes, I remember this. 
"Q. What does this piece of paper sayY 
page 80} "A. 838 Church Street, upstairs, M~ 22403, Dr. 
Burke. I wanted to be sure if she got sick that she 
would have a doctor.'' 
Q. Can you tell me whether or not this was the piece of 
paper you were talking about (handing paper to witness) f 
.A. Yes, sir . 
. . Q. In that statement of Alvania Mendoza you referred 
. there to a two inch piece of wood and asked if it was the 
same .size and dimensions. Can you tell me whether this 
was the piece you were talking about Y ( .... · 
A. Yes, sir. , .} . 
Q. Is that the piece that was fashioned· fQr you Y 
i A. 'Y"es, sir. 
Mr. Tabb : This is Commonwealth's Exhibit C-3. . The 
witness is with you. · 
CROSS EXAMINATION. 
By Mr. Fine :. 
Q. As I understand it, you, Sergeant Miller and Officer 
Neighbors were present when this statement was taken f 
A. Dr. Barclay came in during the statement and stayed 
through part of it. 
Q. She was brought down to the station at what 
page 81 } time Y 
,· A. Approximately 5 :15. 
Q. How long did you have her in your office there question-
ing her? 
A. Before she gave the statement or during the complete 
time? 
Q Before she gave the statement? 
A. The statement was started at 5 :50 P. M. 
Q. You had her there 35 minutes f 
A. Yes, sir. 
Q. Do you have a transm·int of what she said to you and 
you said to her during that 35 minutes f · 
A. No, sir. 
Q. Did you have your stenographer present at that time? 
:,: A. T~d Miller, the detective, brought her in 11nd :Sergeant 
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Miller talked to her and I talked to her before we went to 
the Homicide Office. That is where the stenographer was. 
Q. You say Ted Miller talked to her and you did, toot 
A. After I talked to her she came to the Homicide Office 
and Sergeant Miller, Detective Neighbors and myself started 
taking the statement. Dr. Barclay came in during the state-
ment and he put certain questions to Officer Neighbors to ask 
tion. 
Q. Did you notice the condition of her health 1 
A. She appeared to be perfectly healthy to me. 
Q. Was she nervous t 
page 82 ~ A. Yes, she was nervous. 
Q. And shaking T 
A. No more than you would expect someone who had been 
arrested for that. 
Q. Did you tell her, Mr. Buskey, that under the statute of 
Virginia she didn't have to make this statement, and that 
anything she said against her would be held against her in 
Court, and warn her of her constitutional rights? 
Mr. Tabb: I object to that. It is not incumbent upon the 
detectiv.e to do it. 
The Court: That is all right. He may answer the ques-
her. 
By the Court: 
Q. Did you do so? 
A. No, I didn't. 
By Mr. Fine: 
Q. Not having warned her about her constitutional rights, 
did vou tell her any statement she made would be held against 
her? 
A. I didn't, sir. 
Q. Let me ask yon this : There was a piece of elm hark 
that was mentioned in this statement; is that correct 1 
A. Yes. 
Q. Didn't you go to tlrn drugstore subsequently, Mr. 
Buskey, and get this piece of elm bark? 
page 83 ~ A. Yes. 
Q. Have you got that piece of elm bark? 
A. Yes. 
Q. Where is it? 
A. Right here. 
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Q. May I see itT 
A. ( The witness hands counsel an envelope). 
Q. Where did you get it T 
A. Bought it at Tatum's Drugstore on Tidewater · Drive. 
Q. What date? 
A. The 31st of August. 
Q. Open that up, please. That is the name she wrote on 
there? 
A. Yes. 
Q. You asked her to sign it in the City Jail? 
A. Yes. 
Q. This item you mentioned liere, did the bag contain 
anything other than the hypodermic needles, or a piece of elm 
hark? You didn't see that, did you? 
A. I saw nothing at the house, just except what was brought 
to me upstairs. 
Q. What was brought upstairs to you was not a piece of 
elm harkf 
A. No. It was a brown bag containing certain 
page 84 ~ instruments. 
Q. Tl1is statement is entirely in error as to the 
bag containing a piece of elm bark? 
A. She said there was a piece of elm bark in there. 
Q. You didn't see iU 
A. No. 
Q. On the 31st of August, after you got this statement, 
you went out to buy some? 
A. Yes, and it was l1ard to find or locate in the City of 
Norfolk. 
Q. You bought it? 
A. Yes. 
Mr. Fine: I would like to introduce that as Defendant's 
Exhibit No. 2. 
The Court: D-2. It is so marked. 
Bv Mr. Fine: 
··Q. ,vhen you anproac]1ed her in the jail was she alone? 
A. She was. She was brought around to the reception 
room in the front office by the desk. 
Q. Did she advise you· she had counsel! 
A. I don't recall whether she said she did, or not. 
Q. You are not in position to say? 
A. I don't reca11 that she did. 
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Q. ·You made it your business, pursuant to your duties, 
to investigate this matter? 
A. I did, sir. 
-page 85 ~ Q. You noticed, did you not, there was a dis-
crepancy in the statement made by Alvania 
Mendoza and Joseph Green f 
A. Yes, there was a difference. 
Q. A difference in the statement? 
A. Yes. 
Q. Did yon check up to see whether or not Joseph Green 
was telling you the truth, or not f 
Mr.- Tabb: I object to that. How could he tell T 
By Mr. Fine: 
0 Q. Did you make an investigation as to the statements 
made· by ,T oseph Green in this case? 
A. I did. 
Q. Did yon ascertain w·hether or not he did go to the home 
of Alvania Mendoza f 
A. , .. es, he did after his wife had become ill. 
Q. He dicln 't go with her originally; is that correct? 
.A. I have no evidence of it. 
rrhe Court: By the inherent nature of things, he could 
not say whether iie went. 
By Mr. Fine: 
Q. Did you make any investigation of that? 
A. Mr. Green stated-
Q. Did you make any investigation concerning 
page 86 ~ what he said? 
A. Part of what he said. 
Thr Conrt: I am not going to permit this. If he did it 
would be hearsay. lf you want to contradict it you may do 
so by a witnesi:; who saw him go there and kno,vs he did 
go there. 
Mr. Fine: I am not going to ask him what somebody told 
him. 
The Court: Goel created the universe, but how could he 
know ex<:>ept what somebody told him? He just couldn't 
<lo it. 
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Mr. Fine: Do. I. understand the Court's ruling to be I can-
not ask him if he checked as to whether someone went with 
this party Y . , 
The Court : I will not permit him to answer something 
that calls for hearsay. When you start :floundering around, 
it is kind of fishing. · . 
Mr. Fine: I would like to make a motion in the absence 
of the jury. 
The Court: You may make it in my office. 
( Counsel and counsel retired to chambers). 
Mr. Fine: If your Honor please, I believe I have been 
hurt tremendously by your statement in the case 
page 87 ~ about fishing. 
· There is a serious discrepancy between what 
the officer said on the stand and what Green said on the 
stand, and the statement that was made by Mrs. Mendoza, 
the defendant, and it is a very serious situation. 
The Court: Your question to; the officer was to the effect 
if he had investigated and found Green was false? 
Mr. Fine: I want to pursue the questioning as to what 
investigation he made. In view of the statement of the 
Court, I would like to ask the Court for a mistrial. 
The Court: I am not going to grant a mistrial. I don't 
know that there has been any dama.~e done at all. All I have 
said was that I would prohibit this officer answering the 
question because from the nature of things he would have 
to testify to what somebody else has said. I overrule the 
motion. 
Mr. Fine: Note an exception. He is suing for $25,000.00. 
The Court: You have i;;hown that. 
Mr. Fine: I would like to ask your Honor if you would 
reronsider and allow me to ask the witness as to the 
page 88 ~ investig-a tion he has made. 
The Court: I will permit you to ask him any 
question you want and will rule on it at the time it is aske<l. 
1\fr. Fine: Note an exception. 
The Court: Yon mav ask any question you want and I 
will rule on it at the time. 
Mr. Spencer: Mr. Fine made the statement there is a 
serious discrepancy between the testimony that tT oseph Green 
has given and the officers's testimony. Is that what you said? 
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Mr~. Fine: I might: have, · hut 1 w.ant to make myself 
clear. 
The Court: He wants to prove Green falsified because he 
said he didn't go there. Unless this officer had him in his 
presence all the time he would not. be able to testify. This 
officer, from the very nature of things, could not answer the 
question whether Green went there, or not, and whether the 
defendant's statement is. or is not true. I will rule on your 
questions specifically when they are asked. The officer can't 
make his position any more clear. 
Mr. Fine: I have .stated my position. The testimony of 
]\fr. Green is- to the effect that he didn't even know 
page 89 ~ his wife was pregnant, and that he went there one 
time. 
Mr. Spencer: Before she died. 
Mr. Fine : Yes. - The evidence of· the officer was that in 
Green's presence the statement was made that he brought 
her there for the purpose of having this done. That is what 
she said. That was brought out by the Commonwealth. 
The Court : Officer Steppe testified that was her explana,. 
tion when she was sitting on the· back porc.h. 
Mr. Spencer: What do you want Officer Buskey to testifjr 
to? 
Mr. Fine: I want to ask him whether he investigated the 
facts of the case, and ·whether he talked to Mr. Green n·nd if 
Green admitted he had bMn there, and I want to contradict 
him 1,)y Mr. Buskey's investigation. The Court has said 
I cannot do it. 
The Court : I haven't said that. I ·will pe1·mit you to ask 
him if Green told him he did go there. I will perm~t that. 
Mr. Spencer: That is admissibl~; I think. · 
Mr. Tahh: F0r Mr. Buskey to say whether or not .Q·reen 
is a liar, is not admissible. · - · · 
The Cdt1rt-: You can ask Buskey right now, 
page 90 ~ in snite of ~n you have said and I J1ave sairl, if 
· Green told. him at any time he· took his wife there 
for· the purpose of' ·.her . havin~ ··an abo"rtion performed on 
her. 
(Court and counsel. returned t?_-the courtroom). 
,.,, 
The Court: Pro~eed, gentlerrien:.· =<: . · · .: . 
Mr. Fine: May it please. thtf :Coi:irt,-· without waiving -my 
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motion, I would like to ask these questions, and don't answer 
until his Honor rules on them. 
:By Mr. Fine: 
: Q. Did you take a statement T Who took the statement 
from the defendant? 
The Court: You may answer that. 
A. The statement was taken in our office and the primary 
questions were asked by ·myself, Sergeant Miller and Officer 
·Neighbors, and Dr. Barclay had Mr. Neighbors ask ques-
tions. 
By Mr. Fine: . 
: · Q: It was in the form o~ -questions and answers? 
A. Yes. :· 
·;· Q. You asked some, Dr .. Barclay would-
A. Dr. Barclay directed his ·questions to Detective Neigh-
bors ·who asked them. ·· 
Q. Did you·· investigate the statement made by 
1page 91 ~ Green? :. ·· : 
A. Green's statements were-
Mr. Spencer: I think that is improper.· 
The Court: I am going to let him put it in if he wants to, 
the statements. 
Mr. Spencer: The question was did he investigate it. 
The Court: Go ahead. . 
~ ·. . 
A. "\Ve found no evidence-
By Mr. Fine: 
0 Q. Did you inYestigate it, that is all. 
· A: We did, sir. 
:. :Q~ What did you do? Did you confront him ·with the 
,discrepancy between the- -statement made by the defendant 
and the statement he .made himselfY 
Mr. Spencer: We object to that. 
The Court: I am going to sustain the objection. I have 
stated what I would permit. · · · · · 
\ Mr. ·Fine: W~ save ·-the point." ; ·· 
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The Court: I want to get this in there before it is lost 
slight of: 
By the Court: 
Q. Did you ask Joseph Green, the husband of the deceased, 
Villis Lee Green, whether he took his wife to the defendant's 
house for this purpose t 
A. We did, sir. 
page 92 ~ The Court: I will permit you to ask him what 
he said. l am not going to ask him. 
By Mr. Fine: 
Q. Did he tell you he took her to the house once, twice or 
three times? 
A. :M:y answer will be-
The Court: Answer the question . 
. A. He said he never carried his wife there, and the only 
time he was there was when he went there for his wife after 
she became ill and at her direction, and the other time was 
with us. 
By Mr. Fine: 
Q. Did you ask him whether or not he was off from work 
or whether he was working, or where his whereabouts were on 
the first day mentioned? 
The Court: I sustain the objection to that. It is bound 
to be hearsay. 
Mr. Fine: ,ve save the point on that, and think it is 
material. 
By Mr. Fine: 
Q. In questioning her as to how she could put this little 
small instrument in the womb of the ·deceased, you all asked 
her about that right sharply, did you not, because it was 
apparently incredible that she could put that little thing in 
with the hand? 
page 93 ~ A. It is not incredible to me. I know nothing 
about abortion and don't know ·how to do it. Dr. 
Barclay is the one to ask the question. 
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Q. Is it not true that could not be done without an instru-
mentY 
A. I gave her my pocketknife and a piece of wood and she 
carved it. 
Q. That is not the elm bark she referred to in the state-
ment; that is what you got for her to useT 
A. Yes. I asked her to carve it out. 
Q. And it was similar? 
A. Yes. 
Q. Dr. Barclay then interrogated her and wanted to know 
how she could do it without an instrument T 
A. Yes, sir. 
Q. Did you on your investigation find any other things 
there than the exhibit-the contents in Commonwealth's Ex-
hibit C-2 ! Is that all you had there after the search was 
madeT 
A. I didn't make the search. 
Q. Did you confront her with anything else other than 
thatY 
A. There was another container which contained assorted 
medicines. ·· 
Q. Are the medicines here?· 
page 94 ~ A. Yes. 
Mr. Fine : We would like to introduce them. 
By Mr. Fine: 
Q. These are assorted medicine bottles, pills, hair lotions, 
etc., and no instrument in there Y . 
A. There is a set of hair curlers in there. 
Q. Metallic hair curlers for the hair? 
A. Yes. 
Mr. Fine: All ladies have them to make them look pretty. 
That is all. 
Mr. Tabb: We would like to offer them in eviden·ce as a 
Commonwealth's exhibit. · · 
Mr. Fine: We would like to ·make formal objection t~ 
it. 
The Court : Objection sustained. 
RE-DIRECT EXAMINATION. 
By Mr. Tabb: 
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Q. Did she sign this 1 
A. She did, in my presence. · 
Q. Is that what she said in answer to questions 
pag-e 95 ~ made to her Y 
A. Yes, sir. 
Mr. Tabb: We offer this in evidence as Commonwealth's 
Exhibit C-4. 
Mr. Fine: We object to it. 
The Court : Objection sustained. 
Mr. Tabb: May I inquire of the Court, as a matter of 
information, why it cannot be introduced Y 
The Court: I appreciate your position because you have 
no appeal. There has been read what she said in the writing 
and is exactly what the officer told you the defendant said. 
It is before the jury and it is not proper, according to 
what I have learned about evidence, to introduce a written 
statement. 
Mr. Tabb: Is that the defendant's position T 
The Court: He just objected to it and I don't have to ask 
for the reason. It is elementary, and I think he is correct. 
I will permit you to use it in your argument, the memoran-
dum, and quote from it. 
Mr. Tallb: ,v e have no further questions. 
page 96 ~ Mr. Tabb: The Commonwealth rests. 
Mr. Fine : If your Honor please, I would like 
to ask for a very short recess, about five minutes. 
The Court: All right. Gentlemen, you may retire to 
your room and smoke or take it easy. 
(The jury retired and Court and counsel retired to cham-
bers). 
Mr. Fine: If your Honor please, I want to make a motion 
on not only the statement not being admitted in evidence, but 
evidence pertaining. to questions and answers, on the grounds 
that it is in violation of the Constitution of Virginia. 
The Court: I rejected the statement on your objection. 
Mr. Fine: I want your Honor to reject the oral evidence. 
The Court : You mean to strike it out? 
Mr. Fine: Yes, sir. I ask your Honor to strike the evi-
dence as to the statement itself on the grounds that the evi-
dence shows that she was not told this statement would be 
used against her. 
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(2) That this statement has been used as evi-
page 97 ~ dence against her on the charge made against her. 
(3) That she didn't have to make a statement 
unless she wished to make it. 
( 4) She was not advised of her constitutional rights under 
the Constitution of Virginia. 
(5) That she was not advised ·of her constitutional rights 
under the constitution of the United States. 
Ordinarily, in every case that I am familiar with, sir, the 
officer comes in and makes a statement or tells her she 
doesn't have to make a statement and if she does it will be 
used against her. None of that was done in this matter. 
There are numerous cases on that, where the defendant 
is questioned in connection with an offense an<l she is ad-
vised that any statement she may make may be held against 
her, particularly, sir, when she is brought into custody at 
Police Headquarters, and, in addition, sir, she was questioned 
not only by one gentleman but by three others all simul-
taneously, chronologically. 
I am aware of the fact that where the Commonwealth gets 
-evidence on a legal search, that that evidence may 
page 98 ~ be introduced, but any evidence by way of a state-
ment given by her, before it would be admissible, 
she would have to be told it would be held against her and 
she should be advised of her constitutional rights, and then 
she may proceed on and do it if she wishes. 
The statement that was procured in this instance, in my 
opinion, was a violation of her constitutional rights, and 
ought not to be admitted in evidence whatsoever. I don't 
make that contention. sir, as to the statement she made im-
mediately following the officers coming into her house. I am 
making it as to the particular statement made at Police 
Headquarters. 
The Court: You don't make it as to the recital of Officer 
Buskey that he told her to manufacture that instrument and 
she did, with a cord attached to it, and tied it in a special 
knot so that it could be extracted at the proper time? 
Mr. Fine: I am making it as to everything she said there. 
As to what she said at the house where she ·was arrested, 
that may be a part of the res .qestae. 
The Court: I notice you said there are numer-
page 99 ~ ous authorities on it expressing your view. Show 
me one Virginia authority. 
Alvania Menqoza v. C~mmomy~alth ,of Virginia 71 ,· 
. L. ~. Buskey .. _ . : 
.. Mr. Fine: I am prepared to say t_his, that l didn'tkliow 
what the officer would testify to. I didn't: .know what the 
situation was. Of course, when the· officer.· testified that he 
did not advise her, I di<:ln 't get prepared on it. 
( Off record discussion). 
The Court: I overrule the motion and you except for the 
reasons stated. 
Mr. Fine : I want to move you, sir, to strike all the evi-
dence of the Commonwealth on the grounds, sir, that it has 
not been shown beyond a reasonable doubt that this woman 
had an abortion committed upon her, that an abortion was 
not committed upon her for the reasons that the testimony of 
the Commonwealth is entirely lacking in the the proper in~ 
gredients, and there is nothing at all in this record to show 
that anything like this piece of wood was stuck in her. 
Dr. Barclay testified there was no trauma and Dr. Faulconer 
testified there was no trauma. 
The Court: What is trauma. i 
Mr. Fine: A blow and bruise. He did say this, 
page 100 ~ that the only thing he could say was there was 
bacterial poisoning, but what kind is entirely lack-
ing, and whether that bacteria came from an external instru-
ment or where it came from is not shown. If thev don't do 
that, the entire case falls. ., 
They have got to prove their case beyond a reasonable 
doubt by direct or circumstantial evidence, and all they have 
is circumstantial evidence as nobody was present, and under 
the circumstances the Commonwealth ought not to allow the 
jury to speculate or guess. 
Let's assume that everything she says is true in that state-
ment about the little piece of wood being in there, and even 
then they have got t.o go further and show that piece of wood 
did something in there to cause an abortion, and there is no 
trauma shown. 
I don't think the Commonwealth ought to be permitted to 
speculate. I don't think my friend could have done any 
better with the evidence he had. 
The Court: Are you through in stating your grounds f 
Mr. Fine: Your Honor, No. 1, I submit that 
page 101 ~ on the basis of the evidence it does not show 
enough beyond a reasonable doubt to permit the 
jury to consider it. 
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··r :The Court: Dr. Faulconer says that· "in pregnancY:~>the 
~e1ls may be· alive for as much as :two weeks after death: · .-: 
:.··Mr.· Fine:· You- ··remember Green got ·on the stand~ and 
testified he didn't even know his · wife was pregnant. ~ In 
addition, the doctor said she was pregnant three to five 
months. · 
The Court: Green said in his testimony she passed a little 
infant while ·she was in bed; and the ·officer said· she ·said, 
''I didn't do anything but what you told me to do. He brought 
-his wife here for me to help her ·out, tliat they had too many 
children. · I tried to help her out.,,. ·· · · · · · · 
: · Does that make a case 7 
; Mr. Fine: They have got to show she finally did what she 
·said, and they have to actually show:she ·had trauma from the 
operation. · · " 
· The Court: Suppose the woman' had1·done something to 
herself and she came there for her to help her and she did Y 
w· ouldn 't that be an accessory T 
Mr. Fine: The answer would be s11e had told 
page 102 ~ her she had done it herself and asked her to give 
· her something to relieve her from menustrating. 
The Court: Her husband saw her clothing and bedclothing 
clotted.· 
Mr. Fine: They still pave to· prove the corpus· delecti. 
There is no evidence to show she had any abortion in there. 
There was no trauma there. They said there was an irrita-
tion. 
The Court: She said she tried to help her and illustrated 
by this instrument how she tried. Is that all your grounds? 
Mr. Fine: Yes, sir. 
The Court: I overrule the motion and you save tlie point 
on the grounds stated. 
Mr. Fine: All right, sir. 
( Court and counsel returned to the courtroom and t.he fol-
lowing evidence was introduced on behalf of the defendant) : 
page 103 ~ DR. J. T. SYDNOR, 
called as a witness on behalf of the defendant, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
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By Mr. Fine: 
· · · ·Q: · Will you state your full: name, please T 
: · A.-rJohn Thomas Sydnor. 
Q. Your profession Y 
A. Physician. 
Q. You a re a· practicing physician in the City of Norfolk? 
A. That is right. 
Q. When were you duly licensed to practice in this Com-
monwealth? · 
A. In 1942. 
By the Court : 
Q. You spell it S-y-d-n-o-d 
A. Yes, sir. 
By Mr. Fine: 
Q. State your educational qualifications and what medical 
.societies you belong to. 
A. I belong to the Norfolk Medical Society. 
' Mr. Tabb: ,v e will admit he is qualified. 
By Mr. Fine: 
page 104 ~ Q. Dr. Sydnor, did you, or not, attend and 
· · treat Alvania Mendoza? 
A. Yes, I did. 
· Q. For what? 
A. Hypertension. 
Q. I want you to tell the jury what hypertension is. Is that 
high blood pressure? 
A. Yes, an elevation of blood pressure. 
Q. In the treatment of high blood pressure, state whether 
or not you tell your patients to avoid excitement and chaos¥ 
A. Yes, I do. 
0. ,V11at does excitement and chaos have to do with one 
with 11igh blood pressure? 
A. It will cause it to go up. 
Q. If the blood pressure goes up does it result in a stroke T 
A. At times. 
Mr. Fine: That is all. 
Mr. Tabb: We have no questions. Come down, Doctor. 
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page 105 } ELIZABETH "\VHITEHURST, . 
called .as a witness on behalf of the defendant, 
having been first duly· sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Fine: 
Q. Your name is Elizabeth Whitehurst? 
A. Yes, sir. 
Q. How old are you Y 
A. 36. 
Q. I want you to speak up. 
A. 36. 
Q. Speak up. Do you live with your mother, Alvania 
Mendoza? 
A.. Yes. 
Q. How long have you lived with your mother¥ Are you 
married? 
A. Yes; except for two years, all of my life. 
Q. You have been living there for the past several years T 
A. Yes, sir. 
Q. You live there with your husband f 
A.. Yes, sir. 
Q. During the past several years what has been 
page 106 ~ the condition of her health f 
A. She has had high blood pressure for over ten 
years. 
Q. Has she, or not, been treated by several physicians in 
connection with her high blood pressure? 
A.. Yes, sir. 
Q. Is she able to stand excitement? 
A. No. 
Q. Has she, or not, been under a doctor's care that re-
quired her to take medicine? 
A. Yes, sir. 
Q. Is this ·one of the bottles used in connection with high 
blood pressure, known as Defendant's Exhibit l, I believe? 
The Court: That is right. 
A. Yes, sir. 
By Mr. Fine: 
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Q. How often does she have to take that medicine? 
A. Sir, 
Q. How often does she have to take that medicine and 
how long does a bpttle like that last f 
A: She takes about two or three a month. 
Q. Two or three a month 7 
A. She has to have the same kind. 
Q. Is she confined to her bed as a result of her illness? 
A. Yes, sir. 
pag·e 107 ~ Q. How often, how many times a month? 
A. Maybe twice or three times a month. 
Q. Has she tried to avoid excitemenU 
A. Yes. 
Q. How old is your mother Y 
A. 61. 
Mr. Fine: All right, answer these gentlemen. 
CROSS EXAMINATION. 
By Mr. Tabb: 
Q. Are you the only daughter your mother has living with 
her? 
A. Yes, sir. 
Q. Do you recall talking to Detective Neigh hors and De-
tective Buskey Y 
A. I talked to somebody. I don't know about them. 
Q. What? 
A. I don't know about them. If I saw them I would prob-
ably know them. 
Mr. Tabb: Ask him to come in and stand in the door but 
say nothing. 
Bv Mr. Tabb: 
page 108 ~ ·Q. ,Just look and say nothing. 
A. Yes, sir. 
Q. Do you recall talking to him? 
A. Yes, sir. 
Q. Where did you talk with him first Y 
A. I was in bed sick. 
Q. At your mother's home? 
A. Y.es, sir. 
Q. Didn't you tell Detective Neighbors at that time that 
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your mother had promised you she was not going to do that 
any more, ref erring to the abortion Y · .. · •· 
· ·Mr. Fine: i object to · that as improper and p~ejudi~ial. 
I submit it is highly improper, a statement made out of the 
presence of the defendant-she was not examined oil that 
on direct examination, and ·I-submit it is not proper. · 
The Court: What do you say, :M:r. Tabb? 
Mr. Tabb: Your Honor, I submit it is proper, a conversa-
tion she had with her mother in relation to it. This nervous 
condition has been brought in and I think it is relevant on 
that score. 
The Court: Would it be hearsay unless it 
page 109 ~ was said in the presence of the defendant Y 
Mr. Tabb: I asked her if she had talked to·her 
mother about it and l1er mother made a statement to her 
daughter. 
(At this point the jury retired and the question was read 
as follows) : 
"Q. Didn't you tell Detective Neighbors at that time that 
your mother had promised you she was not going to do that 
any more, ref erring to the abortion''? 
The Court: I think the question is all right. He asked 
her didn't her mother tell her that. 
Mr. Fine: It would nevertheless be hearsay. 
The Court : She said. she told Neighbors her mother had 
told her that. 
Mr. Fine: It is the same thing as hearsay. 
The Court: I misunderstood the question at first. He 
can prove anything the defendant said. I don't see anything 
wrong with it. 
Mr. Fine: Suppose the statement came from John Jones, 
and Jones testified she told him she was going to give up 
abortions, wouldn't that be hearsay coming from 
page 110 ~ a third party? 
The Court: I can't see it your way. I overmle 
your objection, and you except. 
Mr. Fine: I except on the ground it is immaterial and 
irrelevant to this case. I also ask the Court to declare a 
mistrial. 
The Court: Motion overruled. 
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Mr. Fine : Exception. 
Mr. Tabb: We intend to pursue this point by reason of 
the alleged nervous condition of the defendant because- if she 
was highly excitable she would not be performing these 
abortions. I submit it is doubly admissible. 
The Court: I will cross that bridge when I arrive there. 
(The jury returned to the courtroom). 
By Mr. Tabb: 
Q. Was it because of your mother's condition of health 
that you had this discussion with her concerning abortions Y 
A. No, sir. That was five years ago when she promised me 
that. · · 
The Court: You will have to speak up. I have to sit here 
and listen. 
A. That was five years ago. 
Mr~ .Fine: Without interrupting, may it be 
page 111 ~ understood that my objection continues through-
. out this: examination? 
The Court : You are going to object to each question. The 
objection to this question is overruled and you except for the 
reasons stated. 
By Mr. Tabb: 
Q. Was she nervous five ·years ago 7 
· ~ ~ -A. .Yes; · 
Q. WhaU 
A. Yes. 
Mr. Fine: I object to that as immaterial. 
The Court: Objection overruled for the same reasons. 
Mr. Fine : Exception. 
Mr. Tabb: No further questions. 
· Mr ... : Fine : No further· questions . 
• : J 
page 112 ~ EDW AR,D M. WHITEHURST, . . 
called'.' as a · ·witness on behalf of the defendant, 
having been. first' dulrswor~, :w.as examined and testified as 
follows: · · .=.. , • · 
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DIRECT EXAMINATION. 
By Mr. Fine: 
Q. Will you state your full name, please? 
A. Edward Morris ,Vhitehurst. 
Q. How old are you Y 
A. 34. 
Q. Your wife just preceded you on the stand t 
A. Yes, sir. 
Q. What is your occupation? 
A. In the specific business of moving and hauling. 
Q. How long have you lived with the defendant and your 
wife at the same house? 
A. About eight years. 
Q. Has she, or not, been ill, Alvania Mendoza? 
A. Who? 
Q. Has she been sick? 
A. Yes, sir. 
Q. Does she have high blood pressure? 
A. Yes, sir, she does. 
Q. Has she been ill in the last couple of years T 
page 113 r A. Yes. 
Q. Is she confined to her bed during the month Y 
A. Yes, she is sometimes. 
Mr. Fine: That is alJ. 
Mr. Tabb: No questions. 
DR. A. C. FENTRESS, 
called as a witness on behalf of the defendant, having been 
first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Fine: 
Q. You are Dr. A. C. Fentress t 
A. That is right. 
Q. You are a duly licensed and practicing physician in this 
Commonwealth and this City, are you not! 
A. That is true. · 
Q. When did you commence practicing? 
A: I have been practicing: 20 years.· 
page 114 ~ Q. Of what schools are you a graduate? 
A. Mehine Medical College, Nashville, Tennes-
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see, University of Pennsylvania, University of Buffalo, 
.graduate in medicine at Howard University, graduate in 
:surgery and assistant consultant U. S. Public Health Service 
one year, and at the present time associate surgeon of the 
Norfolk Community Hospital. 
Q. You are on the staff of the City Physicians? 
A. No~ 
Q. Did you, or not, attend Villis Lee Green in connection 
with several abortions as marked on this card? 
The Court: I will permit the doctor to use the card as a 
memorandum. I am not going to have that put in evidence. 
He can use it as a memorandum to refresh his memory. 
· ·Mr.· Fine: We would like to offer it as one of the records 
of the Community Hospital. It is made in regular chronologi-
cal order. 
' Mr·. Tabb: We have no objection to it. We would like 
for it to go in. 
The Court: I am not going to permit something to go in 
~here-I will permit you to give it to the doctor and let him 
'testi~y 'from it. . . .. . 
By Mr. Fine: 
page.·115 ~ Q. I hand you this card from the Norfolk Com-
munity Hospital and ask you to refer to that, and 
ask you when she came to the hospital for an operation? 
· · A. According to the record it says fourth month, fifth day, 
1953 year. 
Mr. Tabb: I would like to have it shown that the doctor 
made this record. 
· Mr. Fine: I have the party from the Norfolk Community 
Hospital here. 
By the Court: 
Q. Aren't you attached to the Norfolk Community Hos-
pital as a physician? 
A. Yes. This card is indicative of the fact that mv records 
have been compiled in th~ hospital, and this is a supplemental 
re·cord the nurse takes off the chart. 
By Mr. Fine: 
·Q.· Is that kept pursuant to ·the ~edic~l Societies. and 
American Hospital Association T 
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A. Yes. 
Q. What date was she admitted to the hospital T · 
A. According to the record, it has been practically almost 
two years this coming· May. She was admitted··-the 5th day 
of April, 1953. The admitting diagnosis was retained secundi 
of the vagina, bleeding.· · 
Q. What does that mean in language we lay-
page 116 ~ men can understand 7 · 
A. Abortions, they are classified in .four 
separate categories. First you have abortions in which there 
is incomplete- · 
The Court: Let me ask counsel that instead of having a 
classroom lecture on abortions to come straightforward and 
let us ·know if' it is or is not an abortion. 
A. (Continuing) Seven months or any time before nine 
months, it is classified as premature labor. 
By Mr. Fine: 
Q. What did you do to help her, if anything, in this caset 
A. She came to the hospital and we obtained n. history 
of the individual, that she had had an abortion. At. that time 
we classed it miscarriage, but that is what the public uses. 
Abortions are classified as to whether they are· criminal or 
otherwise. We examined her and found it was a septum 
abortion which followed from the fact that she had retained 
secundi and it had remained in the womb so long. 
By the Court: 
Q. Translating it, it means bacteria, does it n"U 
A. The placenta membranes, which: is the sac that rovers 
the bal1y before it is born, had remained in the womb so 
long it had come into the vagina and caused fever 
page 117 ~ to develop. We call that septum abortion. 
By Mr. Fine: . 
Q. Was she dismissed from the hospital with vour per-
mission? · 1 
A. She was treated two days and given antibiotics, pencil-
lin, and blood transfusions. 
She left the hospital without the doctor's consent.· rlis~ 
charged by release. The· ·doctor had nothing to do with her 
leaving the hospital. She left before we dischar.ged her. · 
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Q. As I understand you, sir,. to save her life you gave _her 
antibiotics 7 . . 
A. I don't know whether she would have died, or not. It 
is standard treatment, to give antibiotics in cases of that 
kind. 
. : .. ·. 
Mr. Fine: Your witness. 
The Court: Is there any ·other information on that card 
you want the witness to testify to T I am not going to permit 
the card to go in there physically. 
Mr. Fine: Thank you. 
By Mr. Fine: : 
Q. Would you refer to the history and tell us how long 
she had been hemorrhaging as shown by the record Y 
A. She was admitted to the hospital with a history of 
vaginal bleeding for the past three weeks. 
page 118 ~ Q. There was hemorrhaging for three weeks T 
A. According to this card. 
Q. And it was diagnosed on the record as septum abor-
tion? 
A. Y.es. 
Q. Three months? 
A. (No response). 
By the Court: 
Q. That means premature? . 
A. It means an abortion is premature after seven months. 
Q. It means it didn't happen naturally! 
A. I am not saying it didn't happen naturally. So far as 
interference was concerned, I can't say that caused her to 
abort. 
The Court: There are a hundred things that could have 
caused it probably. 
By Mr. Fine: 
Q. This shows that Villis Lee Green lives at 1711 Claiborne 
A vpenue and she came to the hospital in a private car; is 
that right? 
A. According to the records. I didn,t ascertain that my-
self. . 
Q. And in that instance also her husband brought her 
there to the hospital? 
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·r: A~· According t<f tne. re:cords. 
Q. Sig~e.~. _by him f 
jage 119 ~ A~ Yes. · · 
Mr. Fine: All right, that is all. 
CROSS EXAMINATION. 
t . 
By Mr. Tabb: 
Q. When did this matter first come to your attention in 
relation to this trial? 
A. This matter came to my attention when I received a 
summons that I have got in my pocket. 
: · · Q. ·Do you kno,v Alvania Mendoza? 
A. I don't know her personally but I have seen her. I 
have never had any association with her. 
Q. Do yon know Dr. Burke? 
'A. Yes, I certainly do. 
Q. How long have you known Dr. Burke? 
.. A~ I have been knowing him ever since I was a kid in Nor-
folk, ever since I was about six years old, I guess. He was 
practicing medicine then. 
Q. Has Alvania Mendoza brought any people to you by 
reason of abortions 1 
A. I have no record of such. 
Q. I notice on this card that this diagnosis-is that in your 
handwriting? 
page 120 ~ A. That was taken from my record. It is the 
hospital record. 
Q. Does that appear to be in different ink as to color from 
the rest of this (indicating) ? 
A. Well, this is a darker ink. This is a lighter ink. (in-
dicating). 
Q. That is different? 
A. Yes, hut it doesn't mean anything, and I can show you 
why. They can take that record from my record, from the 
record room one day, when the diagnosis is not on there. 
Sometimes the chart don't have the diagnosis. 
Q. You made the diagnosis four years ago? 
A. Yes. 
By the Court: 
Q. Do you still have your own private records of the case? 
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A. It may be in the hospital. They had some trouble when 
ther. moved them. 
By Mr. Tabb: 
Q. I see here a signature and attending physician as Dr. 
Fentress. Is that your signature! 
A. No. 
Q. That appears in the same handwriting as the rest of the 
~~, . 
A. I am not an expert on handwriting. 
page 121 ~ Q. Tell me how it appears. 
A. It appears to be the same. 
Q. This handwriting here appears the same as that, and 
that had "septic abortion" written on it, the same as the 
other, but the ink doesn't appear to he the same. 
A. It probably was done on different days. 
The Court : I now reverse myself and will let it go in. 
Mr. Tabb: All right. 
By Mr. Tabb: 
Q. Dr. Fentress, I understand you to say you didn't know 
whether the abortion in 1953 was brought about by natural 
causes or otherwise? 
A. That is right. 
The Court: This will l1e Exhibit D-3. It is now in evi-
dence. 
By Mr. Tabb: 
Q. Do you make reports to the police? 
A. It was not necessary in this case. We make reports 
to police when we suspect there is a eriminal abortion exist-
ing. 
We never make reports to police unless we think it 1s a 
criminal case. In this case it didn't come to our minds. 
By the Court: 
Q. How do you test to ascertain what is and 
page 122 ~ what is not? 
A. It is tested by the fact that we make a 
digital examination, a speculam examination of the cervix 
or womb. 
If a woman had three or four children you can't tell with 
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certainly that she had had an abo!tion, but if a woman has not 
had children you can tell because you find-you find the 
cervix is torn or somewhat inflamed and would be ragged 
around the mouth of the opening into the womb. 
Mr. Tabb: I have no further questions. 
The Court : Step down, Doctor. 
The Court: You may invite all the witnesses in for 
recognition to appear at another time. 
Mr. Fine: I have a witness from the Norfolk Community 
Hospital that I would like to ask for that record she copied 
in chronological order, and let her go. 
The Court: Bring her in. It looks like it is perfectly 
obvious that when one witness has come in the others ought 
to be excluded. 
page 123 ~ MISS MILDRED L. CASON, 
called as a witness on behalf of the defendant, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Fine: 
Q. Tell the Court and jury your full name. 
A. Mildred L. Cason. 
Q. Miss Mildred L. Cason T 
A. Yes, sir. 
Q. How old are you and where do you live? 
A. 28 years old and I live at 2862 Liberia Drive, Nor-
folk. 
Q. What is your occupation 7 
A. Medical record librarian at the Norfolk Community 
Hospital. 
Q. How long have you been librarian at the Norfolk Com-
munity Hospital Y 
A. Six and a half years. 
Q. I refer you to card of Villis Lee Green, which was made 
in 1953, and ask you whether or not that record was kept in 
chronological order and was in your care and custody as 
librarian there? 
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A. Yes. 
page 124 } Q. I ref er you to card which is known as Ex-
'hibi t D-3 and ask you to refer to this space down 
here. Is that signed on admission Y · 
A. It is, yes. 
Q. The next part on here "diagnosis," when is that signed Y 
A. That is signed after the patient is discharged. 
Q. Is that the last thing? 
A. Yes. 
Q. And this part on the summary, when is that done? 
A. Summarized when the patient is discharged. 
Q. Is this Dr. Fentress' signature T 
A. No, someone else's. 
Q. Is that usually done to identify the doctor T 
A. Yes, and the person who summarizes it signs their 
initials. 
Q. And they are your initials there? 
A. Yes. 
Q. Is that kept in accordance with the American Hospital 
Association f 
A. Yes, sir. That was our system of filing at that time, 
however, we have a unit system now. 
Q. Where do you get these forms Y It says, "Printed In 
U. S. A.'' Where do you buy them? 
A. I think from the Physicians' Record Com-
page 125} pany, Chicago. 
Q. What is that word (indicating) T 
A. '' Physicians. '' 
Mr. Fine: Your witness, Mr. Tabb. 
CROSS EXAMINATION. 
By Mr. Tabb: 
Q. I want to clarify one thing. If I understood you cor-
rectly, you stated that the front part of this card is filled 
out when they go in Y 
A. Yes. 
Q. And when they leave that is when you write the diagno-
sisT 
A. Yes. 
Q. Is this made at the time they leave or prior to that?· 
A. It is supposed to be made at the time they leave, but 
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sometimes the patient may get away a day or two before 
the doctor has completed the chart and I call the doctor in 
to complete the chart. This was done after that, and that 
is the reason there is a change of ink. 
Q. The doctor came in and wrote that Y 
A. No, he came in and wrote it on the chart, a record of 
it. 
page 126 ~ 
A. Yes. 
Q. Whose signature is that (indicating) Y 
A. Mine. 
Q. y OU filled OU t this part T 
Q. And filled out this part T 
A. Yes. 
Q. Did you write this at the same time you wrote that 
(indicating)? 
A. No, I didn't. 
Q. Did you write that later? 
A. I can't specify any date. 
Q. How much later? 
A. I don't know. The doctor had not completed the chart 
actually when the patient left, and we called him in to com-
plete the chart. 
Q. Who recorded it on the original charU 
A. I took this from the original chart and recorded it on 
the card. It was done in 1953, but how long, how m~ny 
weeks or days later, I don't know. 
Q. Or months later! 
A. (No response). 
RE-DIRECT EXAMINATION. 
By Mr. Fine: 
page 127 ~ Q. Have you done anything to this card since 
this case has been going on, or has that been 
like it has been since it was filed away? 
A. You mean the writing? 
Q. Did you do anything to this card since the patient was 
discharged on April 7, 1953; did you put anything on thereT 
A .. I haven't put anything on there. The only thing I have 
done was to pull it out of the file. 
Q. To bring it here? 
A. Yes. 
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RE-CROSS EXAMINAT~ON. 
By Mr. Tabb: 
Q. When were you first asked. whether you had thi~ 
record? 
A. I don't remember when I received the subpoena and 
came down and talked to the attorney. 
Q. That is the first you knew of it? 
A. Yes. 
Q. You didn't put anything on the eard other than the 
doctor's statement? 
A. That is right. 
Q. The doctor was Dr. Fentress? 
A. Yes. 
page 128 ~ By Mr. Fine : 
Q. You came here when the case was continued? 
A. Yes. 
Q. And you didn't come in until you .were subpoenaed' by 
the defense T 
A. No. 
Q. That was prior to this triaH 
A. Yes, sir. 
Mr. Fine: I know they want that record back. I will ask 
the Court, upon complefion of this· case, to let you take it 
back. 
The Court: Now. you may bring the witnesses in and let 
them be recognized. . 
Mr. Tabb : Before the witnesses are excused, I understand 
it is ag-reeable with the defense that we excuse Mr. Neighbors 
tomorrow? 
The Court.: All right .. 
Mr. Fine: That is all right with me. 
page i29 ~ ']~he Court.·:· .. Gentle~en of the jury, we are 
. . going to- adj_oux:n until tomorrow, and the Court 
instructs you not to communicate with any person or permit 
.any person to cnmmunicate ··with :··you ,tQ:Uching any· matter 
relative to tl1e trial of this rase, not to read any newspaper 
accounts or listen to any rndio accounts·~·of it, but return to 
Coµr~ and re~ume th~ considerl:ltion.~of ... this case in the same 
status in which it now is. ' 
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I want to warn the jury. particularly not to allow anyone 
to talk to you or you talk to anybody about it. Sometimes 
they do things inadvertently without any intent to do it, 
-·antl it might prejudice the Commonwealth or the de~endant, 
and this whole thing would have to be done over again be-
cause a mistrial would be granted if it occurred, so return 
to Court tomorrow motning at 10 :00 o'clock exactly as you 
are now. 
page .130 ~ Thereupon, at= 5 :10 o'clock P. M., an adjourn-
ment was taken to N ovmber 9, 1956, at 10 :00 
o'clock A. M. · · 
Norfolk, Virginia, November 9, 1956. 
The taking of testimony in this cause was· resumed on the 
above date at lQ:.~oo ·6'blbck A.· M., pursuant to adjournment. 
Appearances : Same ·as heretofore noted. 
LOUIS CAPLAN, 
called as a witness on behalf of the defendant, having been 
first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
By Mr. Fine: 
~age 131 ~ Q. Your name is Louis Ca plan? 
A. Right. 
Q. Will you state your age, and residence, pleasef 
A.· I am 42 years old ·and I live at 1821 Pope Avenue. 
Q. I believe you are in the grocery business f 
A. Yes. 
Q. As a groceryman, do you know Alvania Mendoza Y 
A. I do. 
Q. State whether or not you have sold her groceries with 
!-her illness with high blood pressure? · 
,· A. I have served her meats, yes, high in value for high 
. ·blood pressure. = · . 
. Q. For how long a time have you sold her foods for high 
·blood pressure f · · · · · · · 
, . .- A. Almost ten years. 
: · · Q; You ·know for a· fact she does have the illness of ·high 
blood pressure T · · ·. · 
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A. That is what I know from talking and dealing with her . 
. .'.,:L . . · . 
Th~ Court: Let's get on.· I want this case tried without 
delay now. 
page 132 } MRS. MAGGIE SMITH, 
called as a witness on behalf of the defendant, 
having been first duly sworn, was examined and testified as 
follows: 
DIRECT EXAMINATION. 
By Mr. Fine: 
' Q. y OU are Mrs. 'Maggie Smith' 
A. That is right. 
Q. And you live at 1463 Dungee Street Y 
A. Yes. 
Q. How long have you lived there Y 
A. 15 years. 
Q. Won't you speak up so they cart all. hear you 7 
A. About 15 years. · · '·:: · 
Q. How long have you known Alvania Mendoza? 
A. I reckon about nine or ten years. 
Q. Do you know whether or not she has high blood pres-
sure? 
A. Yes, sir. 
Q. How do you know that she has it?· 
·· · A. I see her, and that is what the doctors say. 
Q. Have you known her to be sick, ill and in bed as a result 
of thaU 
A. That is right. I went over there many a day to help 
her. 
page 133 } Mr. Fine: That is · all. 
CROSS EXAMINATION. 
By Mr. Spencer r > · 
Q. Have you ever talked with a doctor about it f 
A. Yes. · · · : 
Q. Y-0u have?· 
A. Yes. 
Q. Yourself T 
A. Yes. 
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The Court: Let me intervene here. This is hearsay evi-
dence and actually, if you object to it, I will keep it out. Do 
you want to go ahead and examine her? I think it is incom-
petent and immaterial. 
Mr. Fine: We object to that. 
The Court: You haven't objected to it. You put it on .. 
Mr. Fine: I withdraw the objection. 
By Mr. Spencer: 
Q. Where do you live now f 
A. Same place,.1463 Dungee Street. 
Q. How long have you lived there 7 
page 134 ~ A. 15 years. 
Q. Where did you live before that f 
A. Campostella. 
Q. Did you ever live at 555 Church Street f 
A. No. 
Q. You did notf 
A. No. 
Q. How old are you T 
A. 64, 65 the 19th of December. 
Q. Did you ever live at 163 Church Street f 
A. No. 
Mr. Spencer: All right, that is all. 
MRS. MARTHA BRICKHOUSE, 
called as a witness on behalf of the defendant, having been 
first duly sw~~n, was examined and testified as follows : 
. DIRECT EXAMINATION. 
By Mr. Fine: 
page 135 ~ Q. You are Mrs. Martha Brickhouse T 
A. Yes, Mrs. Martha Brickhouse. 
Q. You live at 14:65 Dungee Street? 
A. Yes, sir. 
Q. How long have you been living there f 
A. About ten years. 
Q. How long have you known Alvania Mendoza? 
A. Ever since she moved across the street f:rom us. 
Q. What? 
A. Ever since she moved across the street '.. from me. 
Q. How long has that been? 
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A. I couldn't tell you the number of years. 
By the Court: 
Q. Has it been ten or 40? 
A. Oh, no, not 40. 
Q. Has it been around tenT 
A. Yes. 
By Mr. Fine: 
Q. You say you have lived there how long, 15 years T 
A. I didn't say 15 years. 
Q. Ten years f 
A. Yes. 
Q. Since you have been living there have you known 
Alvania Mendoza who lived near you? 
A. Yes. 
page 136 ~ Q. Do you know whether or not she is a sick 
woman? 
A. Yes, I know she is sick and has been. 
Q. How often have you seen her in bed? 
A. Oh, many times. We are good neighbors. 
Q. Do you know whether she has high blood pressure T 
A. That is what the doctor was treating. 
Q. How many times a month have you seen her in bed? 
A. She stayed sometimes in bed nearly every day in a 
week. She could get up. 
Q. She could get up Y 
A. Yes. 
Mr. Fine : That is all. 
Mr. Spencer: Come down. 
JAMES R. HARRIS, JR., 
called as a witness on behalf of the defendant, having been 
first duly sworn, was examined and testified as follows : 
DIRECT EXAMINATION. 
page 137 ~ By Mr. Fine: . 
Q. Your name is Mr. James R. Harris, ,Jr. Y 
A.. Yes, sir. .. . . 
Q~ You live at 1468 Dungee Street? 
A. Yes. 
Q. What is your occupation! 
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A. Retired civil service employee. 
Q. How long have you lived on Dungee Street T 
A. About 35 years. 
Q. How long have you known Alvania Mendoza? 
A. Between 14 and 15 years. 
Q. During the past several . years do you know whether 
she has been a sick woman? 
A. She has been sick, yes. 
Q. What is her difficulty or trouble? 
A. I think she suffers with her hip and blood pressure. 
Q. Have you or, not, seen her in bed! · 
A. Yes. 
Q. How often does she remain in bed during the month 
from illness T · 
A. I eouldn 't say that. 
Q. Have you been there and visited her when she was in 
bed? . 
A. I have. 
Mr. Fine: Answer these gentlemen. 
page· 138} CROSS EXAMINATION. 
By Mr. Spencer: 
Q. What is your name? 
A. James R. Harris, Jr. 
Q. How old are you? 
A. 57 years old. 
Mr. Spencer: That is all. 
LIZA PAYTON, 
called as a witness on behalf of the defendant, having been 
first duly sworn; was examined and testified as follows: · · 
DIRECT EXAMINATION. 
By Mr. Fine: 
Q. Your name is Liza Payton T 
·: · A. Corr~ct. · · 
Q. Won't you face this way so everybody can hear you f 
A. Yes. . 
page 139 } Q. How· old are you T · 
A. 63. . 
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Q. Where do you live Y 
A. 2736 Pioneer A venue, Liberty Park. 
Q. How long have you lived there Y 
A. E.ver since 1944. 
Q. What do you do for a living? 
A. I am a midwife, have been a midwife since 1931. 
Q. How many babies have you delivered? 
A. Dr. Thornhill give me 1944 years before last. 
Q. State .whether or not Villis Lee Green visited you in 
the early part of August of this year? 
A. To tell you the truth, she certainly did, and she told 
me--
Mr. Tabb: I object to her conversation with that woman. 
The Court: Objection sustained. 
The Witness: She visited-
The Court: Just a minute. 
Mr. Fine: If your Honor please, we submit that a con-
versation she had with Villis Lee Green is material, relevant 
and competent in this case. 
The Court: In what respect? 
Mr. Fine: In connection with our defense. 
page 140 ~ The Court: Suppose she solicited her to do 
an abortion? 
Mr. Fine: I am not saying that. 
The Court: Suppose she had approached somebody else 
subsequently to commit an abortion and that person was 
tried for it, where would it be pertinent Y 
Mr. Fine: We will be able to show that Villis Lee Green 
said she had worked on herself. 
Mr. Spencer: In view of the fact that at least two or three 
jurors heard the statement of counsel, we withdraw our 
objection. 
The Court: Suppose she did go to this woman, what effect 
would that have on this case, what is the materiality of 
it? 
Mr. Fine: You haven't heard from our defendant. 
The Court: Suppose I had 1 
Mr. Fine : Our position is this woman worked on herself 
and that the defendant didn't do anything. 
The Court: Go ahead. The Commonwealth has waived 
it. 
By Mr. Fine: 
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Q. What did she say to you? 
page 141 ~ A. When they drove up in the yard--
By the Court : 
Q. What did she say? 
A. They blowed the horn and I went out there-
Q. ,v e are not interested in your writing a story here. 
What did she say? · 
A. She said this : '' I heard a good recommendation ·of your 
being a good midwife,,. and I said, "I never pat myself on 
the back,'' and she said, '' I heard you could do good; and I 
am flowing.'' 
I said, ''Do you have a physician f I will not do anything 
to anybody u~1less a doctor signs a card.'' · 
By Mr. Fine: 
Q. ·what did she say to you? 
A. '' I have did something to myself, and I has a good 
recommendation of you being a good midwife.'' I said, '' That 
is what they say.'' She said, '' I am flowing terrible and I 
heard you could get medicine for it.'' I said, '' I can't do it.,. 
That was to get ergot. 
Q. ·what did she say she wanted? 
A. Ergot. 
Q. Spell it. 
A. E-r-g-o-t. 
Q. ""\Vhat did you tell her? 
A. I told her I couldn't give it unless she had a 
page 142 ~ doctor's prescription. 
Q. Do you know what time it was? 
A. S0mewl1ere between 9 :00 and 10 :00 o'clock at night. 
Q. What time? 
A. August. I had paid my rent. It was somewhere 
around about the 8th or 9th of August because I pay my rent 
on the first. 
Q. Did you see her any more that month? 
A. No. 
Q. Then did you communicate with Alvania Mendoza after 
she was arrested, about this? 
A. I hacl a job at Ruffin-
Bv the Court : 
· Q. Did you communicate with Alvania Mendoza after she 
w·as arrested f 
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A. Yes, sir, she got in touch-Yes, sir, when I heard about 
this I told her. 
By Mr. Fine: 
Q. After she got in touch with you? 
A. Yes. 
Q. Did you get in touch with her T 
A. Yes, sir, and the same woman-
By the Court : 
Q. Do you think you are going to write a story'? 
A. No, sir. 
page 143 ~ Q. Just answer the question. 
A. I am trying to. 
Q. Don't put in a lot of stuff that has nothing to do with 
it . 
.A. All right. 
Bv ]\if r. Fine: 
·Q. Did you get in touch with her? 
A. Yes, sir. 
Q. w·as that after slrn was arrested! 
A. Yes, sir. 
Mr. Fine: Answer these gentlemen. 
CROSS EXAMINATION. 
By Mr. Spencer: 
Q. How long have you been a midwife? 
A. Since 1931. 
Q. How long have you known this defendant, Alvania 
Mendoza? 
A. I haven't seen her but four or five times before vester-
day to know her. · 
Q. ,v110 got in touch with whom about this girl, Villis 
Lee Green? 
A. I was trying to tell you, your Honor. 
page 144 ~ Q. Go ahead. 
A. I had a patient at 2603 Ruffin Street, and 
I went over there and they was reading the paper and I said, 
"I don't think that is the name, because w-hcm the \\'"Oman 
c•orne up in our <'Onrt Rhe wns sitting in the automobile and 
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she said she wanted to s~e me,'' ~d I saw a friend, Bessie 
Hassell.· I was waiting on her. 
I got in touch with her and she said, '' She said tell you to 
get in touch with her," and I did. I said, ''That girl told 
me, I think, she was Green. 
Q. You talked with a friend of Mrs. Mendoza Y 
A. Yes. 
Q. And that friend told you to get in touch with Mrs. 
Mendoza? 
A. Yes. 
Q. When you saw this girl, assuming it is the same girl, 
you didn't examine her Y 
A. No, didn't get out of the car. 
Q. You don't know whether she was flowing, or not? 
A. No, sir. 
Q. When she asked you to help her you told her you 
wouldn't do anything without a doctor? 
A. Correct. 
Mr. Spencer: Come down. 
By the Court: 
page 145 ~ Q. You say you could not give any medicine 
without a doctor's prescription? 
A. Yes. . . 
Q. When did you start filling prescriptions T 
A. I said the doctor had to give it. 
Q. How could you fill iU 
A. She would have had to go to the doctor. 
Q. You said, '' I couldn't give it to her unless she got a 
doctor's certificate"? 
A. Yes. 
Q. Would you give it to her if she got a doctor? 
A. No, unless the doctor said so. 
Q. Do you keep drugs? 
A. No, sir. 
ALV ANIA MENDOZA, 
the defendant, having been first duly sworn, was examined 
and testified as follows : 
DIRECT EXAMINATION. 
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page 146 ~ By Mr. Fine: . 
Q. Your name is Alvania Mendoza T 
A. Yes, sir. 
Q. How old are you f 
A. 61 years old. 
Q. You are going to have to speak up so all of us can 
hear you. 
A. Yes. 
Q. You live on Dungee Street"? 
A. Yes. 
Q. How long have you lived in the City of Norfolk? 
A. I have lived in the City of Norfolk over 25 years. 
Q. Ref erring specifically to Villis Lee Green, did you ever 
see herf 
A. Yes, sir. 
Q. ·when she came-did she come to see you! 
A. Yes. 
Q. At your home! 
A. Yes. 
Q. Was she by herself or in company with someone else Y 
A. She was alone. 
Q. What did she say to youf 
A. She said to me she. had been working on herself for 
about two weeks and was flowing real bad and wanted to 
know if I could give her something to stop it. 
page 147 ~ Q. What did you tell her? 
A. I told her no, I couldn't give her anything, 
that she would have to go to a doctor. 
Q. Did you insert any instrument in her or any elm bark T 
A. No. 
Q. Did you see her again·? 
A. Yes, she came back the second time. 
Q. Who was with herY 
A. Her husband. 
Q. What did she say to you, and what was the conversation 
between you 1 
A. They still wanted me to give them something to stop 
her from flowing, and I told them I could not, to go to a do~ 
tor that was on Churc.h Street. 
Q. Did you at that time give Green a note? 
A. I did. 
Q. Was that the note that was introduced hereT 
A. That is right. ! : • 
Q. As a Commonwealth's exhibit t 
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A. Yes. 
Q. Did you do .aiiyt-hingito her at that time? 
A. No, sir. 
Q. But you did tell her to go to a doctor Y 
A. Yes. 
. Q. · Ate 838 :Church Street, upstairs ,and wrote 
page 148 ~ .the telephone number down Y 
A. Yes, sir. 
Q. Did you make a statement in the presence of the officers 
and the Assistant Commonwealth's Attorney 7 · · 
A. Yes, sir, I did; : ·: = 
Q. When her husband· was there 7 
··.- A. ·Yes, sir, I did. · 1 : : 
Q. That statement was, if I got it correctly, "I didn't 
do no more than what you told me to. He brought his wife 
here for me to help .her.~'' 
A. Yes. 
Q. That is the statement substantially? 
A. Yes. 
Q .. No ·question about·that? 
A. No, sir. 
Q. Did you do any abortion· on her or use any elm bark? 
·A. No. ·. 
. Q. You gave them that note? 
. A. I gave them that note to go to· the doctor. 
Q. When you were · taken down to Headquarters did you 
make a statement to the detectives as has been stated here? 
·· A. Yes, I did. I was so terribly sick, ill, I give a state-
ment. . · 
My blood was so high I asked them to stop a little· while 
to let me take some :'medicine to compose myself, 
page 149 ~ and they· still kept on questioning me. I just 
said anything I thought would get them quiet, but 
they kept on. I thought I was on the verge of· a stroke. 
i'. Q.- Did you have·any:instruments of any kind? 
A. No. 
r·· Q. Did you have any medicine of any kind to give· some-
body? .. · · 
A. No, sir. 
Mr. Fine: Your witness. 
CROSS EXAMINATION. 
l' . . ~;: l . ' 
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. · By Mr. Tabb: 
Q. You heard Officer Steppe testify, one of the officers that 
was there at the time you were arrested 7 
A. Yes, sir. 
Q. Did you not state when he came up there, "I didn't 
do nothing but what that man asked me to do"? Wasn't 
that your statement on the--porch? 
A. They asked me to ""rite a statement and-
Q. Didn't you say they had too many children and didn't 
want any more, and didn't you say it on the porch when 
Officer Steppe and Mr. Spencer were there? 
A. If I said it I did it to quiet them men. 
page 150 ~ Q. You don't deny making that statement? 
A. No, I don't deny anything they say I said 
be.cause I could have said anything, because I was so deathly 
ill. 
Q. I am talking about the statement you made on the porch 
when von had the bag behind you with needles in it. 
A. Yes, I· had them in my pocket. 
Q. Yon had a little bag and a knife? 
A. Yes. 
Q. Did you say this: uI didn't do nothing but what that 
· man asked ·me to do. They said they had too many children 
and didn't want any more''f Is that what you said? · 
A. I wrote a note like the boy asked me. 
Q. Didn't you say that w_hen Officer Steppe and Mr. Spencer 
came up to your house? · 
· A. I could have done that, I was so excited. 
Q. And kept on talking f 
A. Yes. 
Q. When they asked you about the little piece of paper-
they showed you a little piece of paper and you told them it 
was the doctor you worked for some f 
A. I told them I worked with him doing delivery work. 
Q. Is this your signature f 
A. Yes, that is my signature. 
Q. You read this statemenU . 
A. Yes, I read everything on there, I reckon. 
page 151 ~ Q. ,vhen they asked you did you also give him a 
. small piece of paper with some ,vriting on it, did 
you tell them it was the doctor you worked with somef _You 
didn't answer that, did you! 
A. Yes, I answered it. I told them in doing delivery work 
you always want to use a good doctor to help me. 
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Q. Didn't they show you a small piece of paper and ask 
you if you recognized it and you said, ''Yes, I remember 
it"t 
A. Yes. 
Q. You gave him a piece of paper after his wife was dying 
or very ill? 
A. I didn't know anything about it, his wife being that 
sick. 
Q. Didn't he come to you and tell you his wife was sick 
and you gave him a piece of paper and told him to go to the 
doctor 7 Didn't he come to your house and tell you his wife 
was sick? 
A. He came with his wife when she was sick. 
Q. Didn't he come to your house after the first time his 
wife was there and tell you she was sick, and didn't you 
write a note the second time Y 
A. I wrote a note the second time. 
Q. You wrote a note the second time he came Y 
A. Yes. He and his wife were together when 
page 152 } he got that note. 
Q. You are trying to say he and his wife 
came twice? 
A. She came first alone and the next time he came with 
her looking for something to stop her from fl.owing. 
Q. You know what elm bark is? 
A. WhatY 
Q. You know what elm bark is Y 
A. Yes, because she said she used it to work on herself 
that couple of weeks. 
Q. You used it, too, didn't you Y 
A. No. 
Q. What do you use it for! 
A. I didn't use it on her. 
Q. What do you use it for7 
A. It is good for a lot of things. 
Q. Don't you take elm bark and insert it in the opening 
of the womb and it will cause contraction and miscarriage T 
A. I guess so. She said she had been using it a couple 
of weeks. . 
Q. I am asking you if you know that will do it, of your own 
knowledgeY 
A. Yes . 
. Q. You know that yourself! 
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A. Yes. I have been a midwife 'Z7 years and a lot of 
things I have seen. 
Q. A midwife's duty is to deliver children and 
page 153 ~ not destroy them T 
A. Yes. . 
Q. You made that stick (indicating)? 
A. Yes. 
Q. And tied that string on itf 
A. Yes. 
Q. And demonstrated how you pull the string down after 
the sac opens 7 
A. I don't know anything about any sac. 
Q. What did you tell the police about sterilizing this 
stick? 
A. I told them everything about sterilizing, the best I 
could. 
Q. How do you sterilize it? 
A. I told them you sterilize it with hot water and Lysol, 
drop it in boiling water so many minutes. 
Q. After you sterilize it by dropping it in boiling water, 
what do you do with it? 
A. You could use it. 
Q. Where? 
A. In the vagina, I guess. 
Q. How do you get it in there? 
A. Just insert it. 
Q. Just insert it T 
A. Yes. 
page 154 ~ Q. How long w·ill it stay in there before some-
thin~ will happen? 
A. About 24 hours. 
Q. ,vhen sometl1ing lmppens what are you supposed to do 
then? 
A. There isn't anything to do unless you get a docfor or 
something, if you are sick. 
Q. What is the little string for? 
A. That string is just an aid. 
Q. It is there, and after it stays in there 24 hours or 
longer you can pull the string and the foetus comes ouU 
A. Yes. 
Q. After it stays in there 24 hours things begin to con-
tract and the string is pulled out? 
A. Yes. 
Q. That is what you told him? 
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A. Yes, I told him anything- · 
Q. Why did you not tell them when they first asked you 
about the piece of paperY 
A. I was trying to see what it was, about writing I had 
done before about helping me with anything like that. I 
couldn't remember who helped me with deliveries, all of 
them. I have had to use several doctors in delivery work. 
Q. There is no doubt in your mind but that you know what 
the word ''abortion'' means, is there? 
page 155 } A. Sir? 
Q. There is no doubt in your mind what the 
word ''abortion'' means? 
A. No. 
Q. You know what it means f 
A. Yes, sir. 
Q. Weren't you convicted of a felony on October 26, 1951 T 
A. Yes, sir. 
Q. Let me ask you this: Do you know Dr. Fentress? 
A. Yes. 
Q. That testified here? 
A. Yes. 
Q. How long have you known him? 
A. I couldn't just say bow long, but quite a few years, 
because sometimes I would call on him in deliverv work to 
help me. · 
Q. Did you ever call on him on any abortion work to help 
you? 
A. No. 
Q. Did the police ask you: ''Have you ever recommended 
any doctor other than Dr. Burke''? Didn't you say in 
answer to that: "I have called the names of some of the 
doctors that I know good, like Dr. Fentress, don't want no-
body to stay home get sick and die''? 
page 156 ~ Look at that (banding statement to witness). 
Read that writing, "Have you ever recommended 
any doctor other than Dr. Burke"? ·wm you answer that? 
A. Yes, I remember calling bis name. 
Q. Read what you said. It is right there. 
A. That was right. If anybody was sick I would try to 
recommend a good doctor. 
Q. ·we are talking about abortions, and if you won't read 
it I will: 
'' I have called the names of some of the doctors that I 
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know good, like Dr. Fentress, don't want nobody to stay ho]Jie 
get sick and die. '' 
Did you say that? 
A. Yes. 
Q. That is your initial there-? 
A. Yes. 
Q. They were talking about abortions, and they · asked 
you this: 
"Q. Mendoza you have prepared a small piece of wood 
approximately 2" in length attached to a piece of string 
is this approximately the same dimension and size that you 
use to cause an abortion"? 
Do you remember their asking you that ques-
page 157 ~ tion f It is right there, isn't it? 
A. Yes. 
Q. They are your initials? 
A. Yes. I said anything to get them off me as I was 
thundering in my head. 
Q. Are you thundering now? 
A. No. 
Q. Your answer was, ''That's right.'' That is your answer 
to the question, is it, right there? Do you see it t 
A. Yes, I see it. 
Q. This is the little stick? 
A. Yes, I made that and did anything and answered any 
questions or anything while I was under pressure. 
Q. They didn't find any elm bark at your house? 
A. No. 
Q. How did they know it was elm bark unless you told 
them? 
A. They asked me what was it. 
Mr. Fine: vVe object to this. She doesn't deny making 
the statement. 
The Court: I think it would be more appropriate if you 
had some legal ground£ to object. He is within his rights 
to proceed in a dignified manner. "\Vhether she has denied 
it or hasn't is immaterial. I am going to permit 
page 158 ~ full cross examination .. 
Mr. Fine: He should let her answer before 
asking another question. 
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By Mr. Tabb: · · : · .· · . · .. 
Q. Where did you get the elm bark Y 
A. Drugstore. 
Q. How long had you had itY 
A. About four months. 
Q. What did you use it forT · 
A. I used it for a cold, rheumatism and arthritis. 
· · Q. There is no doubt in your mind about the fact that you 
had had it four months Y 
A. I had it about four months. 
1 . Q. There is no doubt in your mind but that you got it 
from a drugstore and you got it about four months before 
that; is that right! 
A. Yes. 
Q. They asked you: 
"Q. Where do you get this bark that you use"? 
'' A. From the drugstore, got it about four months ago." 
: : There was no question in your mind when you told them 
that, was there? 
A. I used it every week sometimes I am sick 
page 159 ~ and make tea for children, too. 
Q. There was no question in your mind then 
and there is none now about your having the elm hark and 
you got it from a drugstore Y 
A. I don't have any-
Q. I repeat the question. 
A. Yes, sir. 
Q. There was no confusion in your mind when you told 
the police that you got the elm bark from a drugstore and 
that you got it about four months ago, was there? 
A. The strain I was under, I told them anything, every-
thing, to get them off me. 
Q. You are not under a strain today, the strain that you 
were under then? 
A. No. 
Q. You remembered today almost the very words-
A. I remember being real sick be.cause I had just come 
downstairs out of bed. 
Q. Nobody forced you to make the statement¥ They merelv 
asked you questions? · 
A. They frightened me to death, and they came and jumped 
on my arm. 
Alvania Mendoza v. Commonwealth of Virginia 105 
Alvanici Mendoza. 
Q. Why were you trying to get rid of the bag Y 
A. Because I had it and got up with it in my hand because 
I was peeling apples. 
page 160 ~ Q. You told them there was a little piece of 
elm bark in there which you now say you used for 
acoldf 
A. Yes, because my son just had diabetes and died. 
Q. You say you used it for a cold T 
A. Yes. 
Q. What happened to the piece of elm bark in the bag? 
A. I don't know. 
Q. You told them there w·as a piece in there Y 
A. I may have told them that, I don't know. 
Q. What were you doing down there with the elm bark in 
the bagf 
A. I was afraid the children would bother these things, and 
my son had died. -
Q. The reason the police grabbed you was because they 
were tryin~ to get the bag away from you T 
A. I didn't want them to have it. 
Q. Certainly you didn't, because elm bark was in there? 
A. I don't remember it. They had possession of all the 
things I had, they had my curlers and beads. 
Q. When they came there they read to you a search war-
rant and you tore it up, didn't you T 
A. No, sir. 
Q. When Mr. Spencer, this man (indicating), Mr. Miller, 
Mr. Steppe and the other officers who testified came to your 
house Mr. Miller read to you a search warrant 
page 161 ~ and handed you a copy of it, did he? 
did. 
A. After they got in the house they probably 
Q. You know, don't you? 
A. No. 
Q. Did they hand you a paper? 
A. Probably they did. They jumped on me. 
Q. You won't denv they read a search warrant to you and 
gave you a copy of the paper, do you? 
A. They could have. 
Q. I say you don't deny it f 
A. They could have. 
Q. Do you deny you tore up the copy they gave you? 
A. Being r-::o sick and nervous, I could have. 
Q. What did you give Joseph Green $1.10 for? 
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A. (No response)> · · ,: · 
Q. Do you understand my question? 
A. (No response). 
Q. Do you understand my question? 
A. Yes, l hear you. Repeat the question. 
Q. I asked you what did you give Joseph Green $1.10 for.Y 
A. (No· response). · 
Q. Do you understand my question Y 
A. (No response). 
Mr. Tabb: I have no further questions. 
Mr. Fine : Come down, please. Do you feel all 
page 162 ~ right 1 
Mr. Fine: ,v e rest, if your Honor please. 
Mr. Tabb: We rest. 
The Court: You gentlemen excuse me one minute. I will 
be right back. 
(After a very short absence from the courtroom, the 
Judge returned to the bench). 
The Court: Both sides have rested? 
Mr. Tabb: Yes, sir. 
The Court: Gentlemen, you may go in the jury room or 
outside and make yourselves comfortable. 
(The jury retired). 
Mr. Fine: l\fay it please the Court, I want to make a 
motion to strike the evidence of the Commonwealth in this 
case on the grounds that the evidence is insufficient to make 
out a case inasmuch as the corp'lts delecti had not been 
shown. Secondly, there has not been evidence 
page 163 ~ with the standard of proof required beyond a 
reasonable doubt to make out a case for the 
Commonwealth, that the evidence is speculative and guess-
work as to whether or not this woman was pregnant at the 
time, on August 17, 1956, the date the alleged offense oc-
curred. Thirdly, there are no circumstances in this case 
which would reasonably show beyond a reasonable doubt 
that this defendant committed the offense. 
The evidence is uncontradicted that the deceased person 
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called on a woman named Payton and told her she had worked 
on herself for about two weeks, and wanted her to stop the 
flow. 
Your Honor knows. that when one does work on them-
selves and is pregnant, and we all know-
The Court: I don·t know. 
Mr Fine: The evidence is she was flowing, and the ac-
cused has told us she did make the statement that she did 
it for fear if she didn't do it she would have a stroke. The 
evidence is uncontradicted that she was in a condition of 
hypertension. 
The doctors have testified as to her condition as well as the 
neighbors; and the mere fact that the statement was taken 
under the circumstances as testified to is not 
page 164 ~ sufficient to constitute proof of the offense. 
The Court: The statement was made some 15 
or 20 minutes after she got down to the detectives' office. 
Mr. Fine: A little later than that. The arrest was made 
at 4 :00 and the statement was made at 5 :00 something. 
Her statement also that she didn't do any more than what 
was asked is consistent with her innocence. She said, ''Yes, 
I gave the statement because she was flowing- and wanted 
it stopped and I told her it was dangerous.'' 
I do submit there is enough evidence in this case to justify 
you in striking it. 
The Court: Reasonable doubt is a matter for the jury 
to resolve. 
Mr. Fine: But you should not let the jury guess or specu-
late. There is not sufficient evidence in this case on which 
the jury can base a verdict of guilt. 
I respectfully submit the Commonwealth has not made 
out a case sufficiently to prove the corpus delecti. 
The Court : Let me ask you this : In passing 
page 165 ~ on your motion is there any contention that 
there was any abortion produced V 
:M:r. Fine: There was probably an abortion produced in 
this case. That has not been definitely sho-\Yn except by this 
evidence: 
The question is who committed it. The evidence of Dr. 
Barclay, and it stands out as a beacon in this case, shows 
that he questioned the accused and had doubt that even if 
she had made the statement about putting in the piece o-f 
bark, that he doubted she could have got it in the uterus. 
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Your Honor ought to strike the evidence as a matter of 
law. 
The Court: Have you got to deal with that aspect if you 
want me to strike the evidence Y 
Mr. Fine: In this case it is purely circumstantial evi-
dence. Nobody says this defendant actually committed the 
abortion. They come in and say, "She has made this state-
ment." That is consistent with her innocence as well as 
with her guilt. 
With regard to the confession in this case, she says, "I 
did make this statement. I was about to have a stroke," 
but she says today, '' I didn't commit the abortion.'' 
· There is further uncontradicted evidence in this 
page 166 ~ case, and it stands out, there was no evidence 
on examination by Dr. Barclay or Dr. Faulconer 
that there was trauma in connection with the injury. They 
said there was a cut in the uterus that was caused by being 
embalmed. 
The Court: She made the statement that she was given 
$20.00 and there was $30.00 due. "\Vhy would the woman 
be charging that Y 
Mr. Fine: She hasn't testified that she was given any-
thing. 
The Court : You didn't ask her and she didn't tell you, 
and the Commonwealth avoided asking her, but she did say 
tba t in the statement. 
Mr. Fine: There is no admission in this evidence that 
she took $20.00. 
The Court: It is in the statement. 
Mr. Fine: She was under a terrific strain, and didn't 
want to be caused to have a stroke. I didn't hesitate to put 
her on the stand and ask her, and she has steadfastly denied 
doing the abortion or getting money out of this woman. 
The Court: When did she deny getting any money out of 
her? · 
Mr. Tabb: She hasn't denied it. 
The Court: Isn't it a proven fact that she 
page 167 ~ did from the statement? 
Mr. Fine: She said she told them anything 
to get them to leave her alone. 
The Court: I don't blame you for not asking it, and 
think the Commonwealth's Attorney studiously avoided it. 
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years ago, from what I have heard here. 
Mr. Fine : The evidence in this case is lacking in view of 
the lack of corpus delecti. It is a case that ought not to be 
submitted to the jury for speculation and guess. I will tell 
you why you ought to do it: 
My friend directly asked a question which will probably 
react against her, "Have you been convicted of a felony"? 
The Court: May I hear from you, Mr. Tabb? 
Mr. Tabb: I will say this, that if I haven't proven the 
corpus delecti then the Commonwealth should rest per~ 
manently, not only in this case but forever. 
''If any person administer to, or cause to be 
page 168 } taken by a woman, any drug or other thing, or 
use any means, with intent to destroy her unborn 
child, or to produce abortion or miscarriage, he shall be 
confined in the penitentiary not less than three nor more than 
ten years." 
The Court: At that point, when she omitted to answer 
your question if she gave him $1.10 with intent to cause it, 
would she, or not, be guilty under that statute! 
Mr. Tabb: She would. The medical evidence is strong 
to the effect that she did commit the abortion, and we have 
an eyewitness to the passing of the foetus from this woman's 
body, and we have shown she died from septic abortion. 
The Court: What does the word "septic'' mean? 
Mr. Tabb: Bacteria, not being sterile. In addition to that, 
the way I read the statement, it is a confession that she did it 
and demonstarted in some detail how it was done. We have 
proved the corpus delecti, leaving out the entire written con-
fession, and have established a case against this. defenda.nt, a 
strong case. 
Mr. Fine: The evidence of the Commonwealth 
page 169 } is to the effect that if an abortion was performed, 
it was done before the $1.10 was given, and that 
was for the purpose of relieving pain and is not proof of the 
corpus delecti. 
The· Court: The motion will have to be overruled. 
Mr. Fine: Note an exception for the reasons stated. 
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·page 170 ~-OBJECTIONS AND EXCEPTIONS To:· 
INSTRUCTIONS.· 
Mr. Fine: The defendant objects and excepts to the action 
, of the Court in refusing Instruction 1-Dx on the grounds that 
the instruction is relevant and proper in that this is a case 
of circumstantial evidence and the jury should have been so 
told by the Court as a matter of law, and that the defendant 
was prejudiced in not_ having the jury so informed. 
The defendant objects and excepts to the action of the 
Court in refusing to grant Instruction 3-D on the grounds 
that this instruction goes to the foundation of the case, and 
if someone other than the defendant had destroyed the child 
or if the child had been destroyed at any time before she 
·saw the defendant, there was no action for the jury to con-
·sider. ·' · 
· It· is positive and clear and it should have been granted 
by the Court. 
The defendant objects and excepts to the action of the 
Court in refusing to grant Instruction D-5 on the grounds 
that the statement of the defendant, Alvania Mendoza, is not 
sufficient standing alone for the jury to render a 
. page 171 ~ verdict of guilty, and to the contrary it is neces-
sary for the Court to tell the jury that the 
corpus delecti must be established along with the statement, 
and for the further reason that the statement in its entirety 
··should have been rejected by the Court because it is violative 
of her constitutional rights set out in the Constitution of 
Virginia and the Constitution of the United States, and 
further it was not voluntary nor was she told that she didn't 
have to give the statement: · 
The defendant objects and excepts to the action of the 
Court in refusing to grant Instruction 6-D on the grounds 
· that the burden was on the Commonwealth to prove that the 
cor'[)'lts delecti had been established in connection with the 
unlawful procurement of the miscarriage, and all the cases 
and authorities are unanimous on this. 
The defendant objects and excepts to the action of the 
Court in refusing to grant Instruction D-11 on the grounds 
that the Commonwealth's Instruction No. 1 didn't state ·that 
···the hurtle~ WaR on it, bu~ merely stated._ :and 
page 172 }· merely recited the statute ·itself, therefore, was 
misleading to the jury. 
The defendant objects and excepts to the action of the 
Court in refusing to grant Instruction 12-D on the grounds 
that the authorities hold that while a husband who accom-
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panies his wife is not an acc'essory, the rule is that the state-
ment th~t . the husband should be carefully considered and 
scrutinized and that·.the rule is applicable under the instruc-
tion as: s·et out by our Court of Appeals.. · · 
· · The .-defendant objects and excepts to the refusal of the 
Court to grant Instruction 13-D on the ground that the con-
·fession· alleged to have been made by the: defendant was only 
admiss'ible if it was freely and voluntarily made, and this 
was aids sue of fact· for· the jury to consider by instructions 
from the Court. 
: · The defendant objects and excepts to the action of the 
Court in ·refusing to grant Instruction 15-D on the grounds 
that the circumstances and the facts concerning the alleged 
confession should have been told the jury in connection with 
such credit as they might want to give: to such. statement. 
The defendant objects and excepts to the action 
page 173 ~ of the Court in refusing to grant Instn~ction 19-D 
· on the grounds that the rule of circumstantial evi-
dence should have been stated to the jury which, in that case, 
circumstantial evidence must be acted upon with the utmost 
caution~ · · :·. · 
_ The defendant objects and excepts to the action of·· the 
Court in refusing to grant Instruction 22-D on the grounds 
that the defendant can only be adjudged on such evidence as 
'is stated in Coltrt under oath and any statements made 
other than in Court are not proper, and in view of all the facts 
and circumstances it was prejudicial not to tell the jury that 
this rule of law is applicable. ·· · 
The -defendant objects and excepts to the refusal of · the 
Court to instruct the jury that a confession can only be had 
on circumstantial evidence, and the only evidence t~e Com-
monwealth had was circumstantial evidence, and they should 
have been further told that such evidence must be acted' on 
with the utmost caution, as laid down by numerous authori-
ties and· decisions of the Court of Appeals. · 
( The jury returned to the courtroom). 
page 174 ~ The Court: Members of th~ jury, when you 
'. retire to consider your verdict you will elect one 
of your members foreman. When you shall have reached 
your conclusion you will reduce it to writing and place i( o~ 
:the back of the paper before you which is called the ·indict-
ment, and when you have elected your:· foreman and reached a 
deeision the foreman will sign your verdict on the back of 
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that indictment with. the word "foreman" following his 
signature. 
To illustrate, if, in the event the jury should find the de-
fendant not guilty your verdict would be in these words, ''We, 
the jury, find the defendant not guilty, John Jones, Fore-
man~'' 
In the event you should find the defendant guilty it should 
be, "We, the jury, find the defendant guilty ( of whatever 
count it is) and fix her punishment at,'' stating what the 
punishment is. 
Now I will instruct you in writing and these instructions 
will be before you when you retire to consider the case and 
determine what you are going to do. 
. . 
(The instructions- -.were thereupon read -by Jhe Court to 
the jury). 
page 175 } ( Objections and excepti<>ns to parts of closing 
arguments of the Commonwealth). . 
Mr. Tabb: At the time this act was committed there were 
only two people there, this defendant and the dead woman. 
I submit to yon in her statement she gave you the details of 
how it was done. 
In my opening statement I told you what we expected to 
prove, and I think we have proved wha~ I told you we ex-
pected to. In your recollection of the testimony of the 
various witnesses you have heard from the witness stand, 
you may use that to· help you recall and consider the evi-
dence. 
Mr. Fine: I don't like to interrupt my friend. His open-
ing statement is not a part of the evidence in this case. 
Mr. Tabb: I haven't made any such. statement that it was. 
If he has any objection, let him make it. 
The Court: Ojection overruled. The argument is proper. 
Your exception is noted. 
Mr. Fine : Exception. 
page 176 } (Exception to part of argument of counsel for 
the defendant not permitted by the Court). 
Mr. Fine: I think I have covered this case, all the evidence, 
but I believe I ought to bring to your attention what one of 
our great philosophers said, Alexander Pope:-
Alvania Mendoza v. Commonwealth of Virginia 113 
'' Oh, God, teach me to feel another's woe, 
To hide the fault I see 
That mercy I to others show, 
That mercy show to me." 
And Shakespeare said-
The Court: I might call counsel's attention to the fact that 
while no objection has been made to this that anything a 
philosopher has said that counsel has in his mind, he may 
quote from it, but he is not permitted to read books to the 
jury, nor is he permitted to read copies from books. 
Mr. Fine: I am not reading anything except certain items 
and quotations. 
The Court: If you have made it a part of your evidence 
you are at liberty to tell the jury about it, but you can't take 
a book and read it. If you can't take a book and 
page 177 } read it I don't think you can take a copy from a 
book and read it. We have passed the time for 
adjournment. How long do you want now Y 
Mr. Fine: I will be glad to conclude after lunch. 
The Court: I want you to finish it as soon as possible. 
Mr. Fine: I appreciate it, your Honor. 
The Court: Let's finish it now. 
Mr. Fine: Very well, your Honor. 
(Argument of counsel for the defendant was thereupon 
concluded). 
The Oourt: Members of the jury, you are again instructed 
not to communicate with any person or permit any person 
to communicate with you touching any matter relative to the 
trial of this case, not to read any newspaper accounts or 
listen to any radio accounts of it, but return to 
page 178 } Court and resume the consideration of this case 
in the same status in which it now is. 
I want to warn the jury particularly not to allow anyone 
to talk to you or you talk to anybody about it. Sometimes 
they do things inadvertently without any intent to do it, and 
it might prejudice the Commonwealth or the defendant, and 
this whole thing would have to be done over again because a 
mistrial would be granted if it occurred. 
Mr. Fine: Your Honor, I want to except to the action of 
the Court in refusing to let me read certain excerpts from 
philosophers and poets. I don't think it is incumbent upon 
counsel to memorize it, and I can't do that. 
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The Court: You admit that you were reading from some-
thing that was copied from a book? 
Mr.Fine: No question about that. 
The Court: You substantially did that anyway, and I felt 
obliged to call your attention to it because it is inappropriate 
~~~ .. 
Mr. Fine: I think I have some authorities I can bring you 
on it. 
The Court: This Court now stands adjourned until 3 :00 
o'clock this afternoon. 
page 179 ~ Thereupon, at 1 :45 o'clock P. M., a recess was 
taken to 2 :00 P. M. . . . 
.AFTERNOON SESSION. 
Met at close of recess. 
Appearances : Same as heretofore noted. 
Mr. Spencer: This is one of the most serious offenses 
that can be committed in the Commonwealth of Virginia, and 
our Legislature thinks it sufficiently serious that they have. 
fixed the punishment from three to ten years. 
One life has departed from this earth because 
page 180 ~ of her conduct. One life which never came into 
being departed and was released and flushed down 
the drain. 
Mr. Fine: We object to that. She is being tried for 
abortion, not manslaughter. 
The Court : The motion is overruled. 
Mr. Fine: Note an exception, sir, because it is prejudicial 
and misleading. 
The Court: The instructions apply to the crime of abor-
tion. 
Mr. Spencer: I ref er to the crime of abortion, the punish-
ment for which is from three to ten years in the penitentiary. 
That is what she is being tried for. 
page 181 ~ ( Closing arguments of counsel were concluded, 
the jury ietired to consider its verdict, and 
returned with the following) : 
''We, the jury, find the defendant -guilty as charged in the 
second count of the indictment and fix the penalty at three 
(3) years in the penitentiary. 
Alvania Mendoza v. Commonwealth of Virginia 115 
(S) ADELBERT LEWIS, 
Foreman.'' 
Mr. Fine: May it please the Court, we move your Honor 
to set aside the verdict and grant the defendant a new trial 
on the grounds that the verdict is contrary to the law and 
the evidence. 
I would like to ask the privilege of havin~ the record 
prepared and argue tbe motion for a new trial later. 
I think one of the most serious questions is the testimony 
of the physicians and another, the corp'lts delecti, and I would 
also like to submit some authority as to whether this was a 
free and voluntary statement, and there a.re some other 
points, admission of evidence, that I would like to argue be-
fore you for your consideration. 
page 182 ~ The Court: What Wf4S the last statement! 
Mr. Fine: The questions on which the daugh-
ter was interrogated other than on direct examination, but 
on cross examination, that the mother told her that she was 
not going to do it again, just as if a man was charged with 
reckless driving, as to whether a man said he would not do 
it again. 
l ask leave to get some authorities on it. It all depends 
upon how soon Mr. Knight will get the record up. I will get 
on it immediately, sir. 
She is on a substantial bond now. I think it was fixed by 
your Honor. 
The Court: Does the Commonwealth have anything to 
say? 
Mr. Tabb: No, sir. 
The Court: I don't want to pre-judge what I will do to-
morrow or the next. day, but if I had to do it now I would 
overrule your motion, however, I will he glad to hear from 
you on that part of the record you mentioned. 
Mr. Fine: I am particularly interested in the corpus de-
licti. 
The Court : So far as I am concerned, the 
page 183 } corpus delicti doesn't bother me, but that is for 
· , you to show me, if you can. 
page 184} JUDGE'S CERTIFICATE. 
· I, H. Lawrence Bullock, Judge of the Corporation :Court 
of the City of Norfolk, Virginia, who presided over -the trial . 
of the case of Commonwealth of Virg-inia v. Alvania Mendoza, 
in said Court, on November 7th and November 8th, 1956, do 
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hereby certify that the foregoing is a true and correct trans-
cript of the trial of the said cause, including all of the evi-
dence adduced, all of the exhibits offered in evidence, all of 
the instructions to the jury as granted and all of the instruc-
tions as refused, together with the objections to said instruc-
tions and the grounds thereof, as well as all of the objections 
to the evidence or any part thereof offered, admitted, rejected 
or stricken out, together with all motions and objections of 
the parties, all rulings of the Court thereon, and all excep-
tions of the parties thereto, together with all other incidents 
of the trial of the said cause. 
As to the original exhibits introduced in the evidence as 
shown by the foregoing report, to-wit: Commonwealth's 
Exhibits 1 to 3, both inclusive, and Defendant's Exhibits l. to 
3, both inclusive, which have been initialed by me for the 
purpose of identification, it is agreed between the attorney 
f.or the Commonwealth and the attorneys for the defendant 
that they shall he transmitted to the Supreme Court of 
Appeals of Virginia as a part of· the record in this case in 
lieu of certifying to said Court copies of said 
page 185 ~ exhibits. 
I further certify tllat this certificate has been 
tendered to and signed by me within the time prescribed by 
Section 8-330 of the Code of Virg-inia for tendering and sign-
ing bills of exceptions and certificates of record, and that 
reasonable notice in writing has been given to the attorney 
for the Commonwealth of the time and place at which said 
certificate has been tendered. 
Given under my hand this 7th day of May, 1957. 
page 186 ~ 
H. LAWRENCE BULLOCK 
Judge of the Corporation Court 
of the City of· Norfolk, Virginia. 
CLERK'S CERTIFICATE. 
I, W. L. Prieur, Jr., Clerk of the Corporation Court of 
the City of Norfolk, Virginia, do hereby certify that the 
foregoing is a true and correct copy of all of the testimony, 
exhibits and other incidents of the trial of the case of Com-
monwealth of Virginia v. Alvania Mendoza, and that tho 
original thereof, together with the original exhibits therein 
referred to, duly initialed and authenticated by the Judge who 
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presided over the trial of the said cause, were lodged and filed 
with me as Clerk of said Court on the 7th day of May, 1957. 
page 187} 
Virginia, 
W. L. PRIEUR, JR. 
Clerk of the Corporation Court 
of the City of Norfolk.. Virginia. 
By IRA B. WHITE 
Deputy. 
CLERK'S CERTIFICATE. 
In the Clerk's Office of the Corporation Court of the City 
of Norfolk, Virginia, on the 10th day of May, in the year 
1957. 
I, W. L. Prieur, Jr., Clerk of the Corporation Court of 
the City of Norfolk, Virignia, do certify that the foregoing 
.is a true and correct transcript of the record in the case of 
Commonwealth of Virginia v. Alvania Mendoza, lately pend-
ing in said Court. 
I further certify that the same was not made up and com-
pleted and delivered until the attorney for the Commonwealth 
had received due notice in writing thereof and of the intention 
of the defendant to apply to the Supreme Court of Appeals of 
Virginia for a writ of error and si1,persedeas to the judgment 
therein. 
Teste: 
• 
W. L. PRIEUR, JR. 
Clerk of the Corporation Court 
of the City of Norfolk, Virginia. 
By IRA R WHITE 
Deputy . 
• • • • 
A Copy-Teste : 
H. G. TURNER, Clerk. 
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